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INTRODUCTION 


The record in this case is voluminous . A brief was filed by counsel 
and their oral argument was heard in the™ Central Office of the Imni- 
gration and Naturalization Service. The applicant is an individual 
whose industries, capital and power were great at various times 
during his life. The applicant’s activities abroad and in the United 
States were, in many instances, motivated and influenced by world 
history in general and Rumanian history in particular. Because of 
his position it ig evident# that he was acquainted, in varying 
degrees, with many of his contemporaries who played an important 
part in creating aid dealing with the events which will, of necessity, 
be discussed in: this opinion.) It is apparent that any applicant ao 
situated cannot; number 1 only friends among his associates; many per- 
sons have a dislike for such an individual. Both categories of such 
persons offered testimony and written evidence in these proceedings. 

Vbere persons testified at the hearing and submitted written state- 
ments to the sane effect as their oral testimony we will not refer 
to the written statements in this opinion. Similarly we^dll not 
refer to several written statements and affidavits which are cumula- 
tive or corroborative of matters not in question among the issues 
in thl3 case. 

In this opinion we shall endeavor, to the extent possible, to pierce 
all veils; to evaluate all the evidence as presented; to arrive at 
a decision commensurate with the law and the facts. To do this in 
an orderly fashion we must understand some of the recent history of 
Rumania, we must know who the witnesses are. For these reasons 
>;c have determined to treat eacb pertinent issue separately and, so 
far as is practicable, dispose of each such issue in its proper 
place. VJe shall then recapitulate and state our final conclusion 
in the premises. '* - 


* 
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PERTINENT ’EVENTS ill ThE HISGTPOl OF RUMANIA 


In our consideration of the elements of displacement and fear to 
return as contemplated by Section U of the displaced Persons Act 
of 19R8, as amended, we shall refer in greater detail tc the rise 
and control of the communist influence in Rumania. At tnis pc ini 
ve will be more extensive in our recitation of preM^orcr.unist 
Rumanian hi story which must be understood as a backgro und to thi$ 
case* 

On June 9, 1930 Carol became King of Rumania . This was a setback 
to the National. Liberal Party which had ruled the- country for many 
year$ in the past. After several intervening changes in the cabinet. 
Ion Luca, the leader of the National Literals, assumed the premier- 
ship in November 1933* Meanwhile the facist party founded in 192? 
by Codreanu had grown and there we‘re demands for orientation toward 
other fascist parties and nations outside Rumania. Followers of 
that party were known as the "Iron Guard" which gained four sears 
in parliament in 1932. After the assassination of Due* in 
December 1933, Foreign Minister Titulescu stcere : the foreign policy 
successfully and established closer ties with certain other nations 
after Titulescu had, in July 1933, concluded a nenagreesion treaty 
with the Soviet Union. ? 

i 

The new premier, George Tatarescu, proscribed the Iren Guarc in 
January 193b, but that organisation resumed its activities under 
another name. It succeeded in forcing Foreign Minister Titulescu* s 
dismissal in August 1936, thereby breaking off promising negotia- 
tions with the Soviet Union. Thereafter Rumanian foreign policy 
vacillated between friendship for the democratic countries and a 
growing reliance upon the facist distatorsuips of Italy and Germany. 
In the parliamentary elections in December 1937 the Iron Guard 
received the third largest number of votes, surpassed only by the 
conservative National Liberals and the democratic National peasant 
Party. The new cabinet, headed by Goga, was different from the 
Iron Guard but akin to it in some respects not material to this 
discussion. In February' 1938, after Goga dissolved parliament, 

ICing Carol dismissed the cabinet, suspended elections and establishes 
a personal dictatorship, nominating Crictea, the Rumanian patriarch, 
as head of the government and Tatarescu as vice premier. A new 
constitution was "accepted” on February 2b, 1936, all existing 
parties were dissolved and constitutional freedoms were suspended. 

In April 1 938 the King had Codreanu sentenced to prison for ton 
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On Jana 22, 19ll Ion Antonescu declared a "holy war" against the 
Soviet Union and by July 26, 1911 had recovered Bessarabia and Bukovina. 
Rumanian troche then pushed further on into the Soviet Union- On 
December 12, 19ll Romania declared war against the United States and 
Great Britain, mother Iron Guard revolt, presumably instigated by 
GezmBXQr to prod Antonescu into furnishing more troops, oil and food, 
was quelled in January 19l3- After Aria reverses In 1913 Rumania 
shortened its lines* Semiofficial peace negotiations failed in the 
spring of 1911* Soviet troops were entering Rumania early In April 
1911 and Molotov announced the Soviet Union would accept Antonescu’s 
surrender and guarantee certain of Rumanian territorial integrity. 
Antonescu procrastinated- On August 23, 1911 the king, through a coup, 
arrested the entire Antonescu cabinet and announced Rumania’s surrender. 
General Sana tea cu was made premier and the troops were ordered to help 
the Soviets against Germany- The Allied armistice signed September 12, 
1911 provided for, inter alia , reparations to the Soviet Union of 
. #300,000,000- On Eecember6, X9UU General Nicolai Radescu formed a 
y’*new government. He resigned on February 26, 1915 under Soviet pressure 
4nd was succeeded on March 6, 1915 by Petra Groza, leader of the 
Plowman’s Front, with a leftist coalition cabinet and 'conservative 
Tatarescu as vice premier. Large food and oil shipments were sent to 
the Soviet Union* On August 6, 1915 that government recognized the 
R um a n ian government. On August 22, 1915 after Groza refused to resign 
at King Michael’s request, Michael invoked the Talta agreement and 
. ajjked the three major allies to assist in the formation of a new 
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and restoration of looted property* The fein 1y 
caused groat inflation which mad* life diff: j«lt for itbo middle class 
people. The Somber 1&6 elections ;^e * aoflin^ 

States State Department as unfair and ondetr sratic and indicated 
that oar Qonnwwit did not believe 'thr its repraetmtad the will 
of the Rumania* people* 

The data "hereinbefore set out ms taken f^a(l)Jtacyclopedl* 

Britamdca, 1$15 Ed., Vol. 19, pp. 6U8-6£0 insofar aa evants to the 
spring of 19hl are recited, (2) 1?U6 Supplement to Columbia Encyclopedia, 
p. 1*9 insofar aa events from Juno X9JUX to the eod of 2$h$ are recited, 
and (3) Brltanuics Book of the Ieii^89fc7>‘ pp. $72-673 00 far aa the 
events are recited from the end of tfh$* Huoh of the material has 
been recited verbatim and ackwoirtddgmBnt is made of the assistance 
rendered by these publications. 

The foregoing summary gives ns a panoramic view of the setting in 
which much of the relevant events played their part. It is not our 
function in this case to criticise or poUtlcallyerutinise these 
events of history. They speak eloquently for themselves* 
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As previously pointed <Jut> it ia neceaaaiy io know the witnesses are) 
that is j what positional if uy, they held In the go vem aent of Rumania or 
eleewhere. This will l^ari to a tetter understanding of their testimony and 
penult sounder evalnati<pi of tho teatimohy given by them. A high ranking 
of finial of a govemaent would ordinarily knew more about events in. which ^ 
he personally partioipated than another witness who learned of them through 
hearsay hr in some other fashion after the event took place. By this, we 
do not mean to say or imply that ; only those who participated in events may 
be competent witnesses; others may have learned of the events exactly as 
they took place. 

Some of the identification of witnesses was taken from the statement of the 
recent history of Romania set forth above.' Other data was taken from state- 
ments made by then about themselves or about other witnesses during the 
course of the hearing. y 

AUSNIT. Max— Former large steel industrialist in Rumania; ^vice-chairman 
of Afl^rican-Rumahian Telephone Company which was built up 
by the International Telephone and Telegraph Company of 
* j hew York. Also had trading and timber interests in Rumania. 

4 Once vice-chairman of Federation of Rumanian Industries, 

and for about two years commencing -in 1930 he was a 
r representative in two Sf the. Rummian legislatures. He 
left Rumania in June 19h6 and has resided in the United 
States since October 19h6. 

BERLE S Adolph A., Jr. —United States delegate to various international 
conferences. At various times from 1936 to end of 1914* 
was Acting Undersecretary of State and Acting Secretary 
of State of the United States. JVom 19bU to the middle 
of 19W, United States Ambassador to Brazil* 

CRETZEAKU* Alexapde^Foraer member, of the diplomatic service of 

Rumania; .. haring also £ahi appointments in the Rumanian 
Foreign Office. '.'Aiep; was. Spore taxy-Ceheral of the 
^ Foreign Offijce'froAJDec 1938 to about May 19b0j 
then Ttod*^ Secretary-Oenaral 

' again resigned* In Sept ember 

- 192i3:he wa« ^ trader Antonescu. He 

. leftRa^^ ^pccxznt of . 

GenexulVAntonetch. £v-^.V. J. - * \ 




GAFENGU, Grigore— An alleged non-hall, nox^commaist Rumanian Foreign 
Minister under Tatarescarin November 1939*App*xwatly, 
also Foreign Minister previously Deceober ^36 to 
November 1 939. Resigned June*l, 191*0. Was previously 
in parliament 4nd Undersecretary pf State fofr Foreign 
Aff airs. Minister of Bumaiia to Russia from abcnit 
Sept ember 19 14 O to June 19ll. : left Rumania »d absent 
therefrom since the Pall of 19ll* Came to the United 
States about October 1917* ' 

‘GHUEZAU, ^nil— Was Undersecretary of. State . of the Department of 

Finance in. the Radescu government and a member of the 
Economic Delegation of tbift government/ Was treasurer 
and director of. the Nati<raal/ Now working 

. with the National Committeef orF^ which 

General Eisenhower is president. / Engaged in import- 
export work in New York* JkeffcJfamn^ in December 1917 , 
f and came to the United States in 1918. 

GUNTHER, Louisa— widow of Franklin Mott Gunther who was Uinister of 
the United States to Rumania from 1937 tmtil his death 
in December 19ll* She cane to the United States in 
February 1912, returned/ -to Rumania November 1915 and 
remained there until Januaiyl9l7. ' 

KKKTCH, J&rdl— Commercial' Attache, United States Mission, Bucharest, 
Rumania from early Fall of 1915 to late Fail of 1916. 

M&JAX&7 "Nicolae— This ia the subject of the present case. Biographical 
data concerning him will be discussed at another pia^t of 
this opinion. \ ^ 

NICULKSCU , Barbu— Presently secretary of .the Association of the Free 
Rumanians in the United States im personal secretary to 
Nicolae Radescu. Deft Rtraanla In >hane l9l6 # 

NOVOTNI, Harlan— Lawyer and la ter ^ -enpiolre^bf .Ceectoitf^ Wcorks 

from 1937 to 1911 when "v ' 
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The applicant alleged that his onl; r entry 
on September 29, 1 9i*6 when he was 

teraporaiy visitor far a period cf five jpopths puTsoSnt. to the provisions i 
of Section 3(2) of the i«&{pratiaa Aet:>4i92Uj':.wd’thft' hia^laath^y 
extension of stay expired August 1 19i*&v Xhia^ 

States has been verified. The spp ic^nt testified' that he entered as a, 
member of the Economic Delegation' 1 ' f Rumania and of the Chamber "of 
Commerce, Htmaman-AmoricanJ having embarked at Parte, France by;' air 
after coming to Paris on June 17, 1^1*6 and being admitted to France in 
transit. Between June 17, l?2i6 and September 29, • 19i|6 he visited 
Switzerland three times and as^jfeted that Ma stay in' peris and in 
Switzerland during this period ms for the purpose • of arranging certain 
personal affairs. The allegation regarding his entry as a member of the 
trade delegation is supported by a letter in evidence dated June 7, 19h6 
from Etail Kekicb, Commercial Attache, United States Mission, Bucharest, 
to TTalworth Barbour, Chief, Southeastern European Division, Department 
of State, Washington, D. C., and by a letter in similar vein dated June 8, 
19U8 from Burton I. Berry, Representative of the United States in Rumania* 

The applicant added that his purpose in coating to the United States was 
twofold: (1) to get credits for Rumania, and (2) to ^realise an industrial 

collaboration* between America and Rumania. He asserted that at the time 
of entry into the United States he intended to finish his work and return 
to Rumania. From all of the evidence of record the conclusion is warranted 
that at the time of entry the applicant was a bona fide nonimmigrant and 
was lawfully admitted as such. If - \ 


1/ In determining that the applicant was lawfully admitted we have given 
consideration to his admissibility not only under the Immigration Act of 
192U but all other applicable laws and regulations and our conclusion at 
this point is supported by vdiat has already been said as well as that upon 
which we will dwell at greater length in other parts of this opinion. 
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DISPLACEMENT AND FEAR TO RCTUHH 

. ' \ r • .. . . ; 

i \ ■ : • [ 

Ifte applicant testified that prlpr to his coming to the United States ho } 
never established resident in tty country othpr than Rumania! thttlhi i 
left Rumania Jana 17, l94o> waa admitted to Frknc* in transit and strived 
In the United States on September 29, 1946 uhdfr circumstances previously 
sot forth* His claim to admission to France and Switzerland in a temporary 
status waa verified by endorsements in faia passport which waa introduced into 
evidence* It is apparent that the place of his nativity and JLaat residence 
is Rumania and that the place of his nationality, per >ae* ia immaterial be- 
cause he ia now stateless* 

The applicant bdeea his claim of displacement solely on his political opinions, 
stating that he is a capitalist and as such he is part of a group doomed 
to be exterminated; that his association with General. Radescu, one of the 
leaders of the resistance movement, has made him guilty according to the 
present law of Romania and that should he return to that country he would be 
subject to a penalty of death or life imprisonment* He added in support or 
his claim to displacement that the denationalization decree previously 
mentioned, provided for the confiscation of his property in Rumania, which 
has been verified from a copy of the decree Itself, and submitted into 
evidence a number of press clippings to ...show that he was libeled and villiried 
by the Corammist press* His wire and son had to flee Rumania clandestinely 
during April 1948. Several witnesses presented by the applicant and some of 
the witnesses presented by the Government testified that he would be subject 
to persecution should he return to Rumania* 

Ihe applicant has never been forcibly ejected from the boundaries of hip 
country and v transf erred to another comtry* He' left hie native country, and 
the country of which he was then a citizen, of his own accord in an official 
capacity* He alleges that he Is a displaced person from Rumania because he 
is not in sympathy with the present cooeDunietle regime in that country* In 
Matter of 8* * A»6$87200» Interim Decision Mo* 94 (September 26, 1949) it 
was held that displacement may $ccur where, subsequent to the allege departure 
from tho country from which to* claimed to hpve been dieplaced, conditions of 
oppression and persecution are; found to have arisen by virtue of acts of an 
-official or q^ai^ficiZl nat^, and such conditions are of such a nature 
as would have justified the alien 1 * flight because of ‘such ^ oppression or 
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persecution had the alien traveller been a resident of the country from which 
he claims to be displaced when these conditions arose# Jn cases of this nature 
the elements of displacement and fear to return, of necessity, merge* On 
the basis of the evidence in the record it is concluded that the applicant has 
a Justifiable basis for fearing to return to Rumania* 

Applying this reasonable fear to the proposition sot forth in Matter of a., 
supra* it is believed that displacement, within the meaning of Section 4 of * 
the Displaced persons Act ofT 1948, as amended, has occurred based on the 
premise that if the applicant were at this time residing in his native country 
the events described fabove would have resulted in persecution by the Rumanian 
Government# These events reasonably bar him from returning to Rumania and 
have contributed to displacement in almost the same manner as if he had been 
forcibly deported or had fled to avoid reprisals. That Rumania is a communist 
dominated country is recognised by the United States Government (House Report 
No. 1920, 80th Congress, Second Session) (Committee on Un-American Activities)# 
The nature of communist dominated countries has been recognised by this 
Service in Matter of W . , A-6381778 (October 19, 1949) end in Matter of S* . supra # 
Comparing the applicant* s situation as outlined above in ‘the resume of his 
testimony with the nature of the regime in control of his country leads to the 
conclusion that persecution may be reasonably expected and that this expectation 
of persecution has brought about his displacement from Rumania* 

v/ Title 8, Code of Federal Regulations, 171 *l(&y flection 4, requires that an 

applicant for adjustment of status as a displaced person be "a person displaced 
from the country of his birth or nationality, or of his last. residence, as a 
result of hostile military action, or -persecution or fear of persecution on 
account of race, religion or political op ini (me occurring subsequent to the 
. outbreak, on September 1, 1939, of World Wa r U. # Die evidence submitted by 
the applicant and the requirement of the regulations makes it, necessary to 
turn to the recent history of Rumania to determine whetheror not the events 
which are alleged to have caused the applicant's displacement arose subsequent 
to the outbreak of World War U* This was done : by this Service in Matter of R., 
A-6817383, decided December 7, 1949 sad published as Interim Periston No. 116. 

The following is quoted from that decision t 

During the Yalta Agreement of February 1945 the three heads of the 
Governments or the Union of Soviet Socialist Republics, the United’ 

States, and the United Kingdom, declared their mutual agreement to 
concert during the temporary period of instability in liberated 
Europe the policies of their three governnionts in assisting the 
peoples liberated from the domination of Natl Gcmaiy and the peoples .1 
of the fomer Axis satellite political and economic problems. At i 

Potsdam upon cessation of hostilities it was agreed ;ttat the Allied 
Control Commission procedure should be review! ^ effective 

United States and United Kingdom pe^cipati^ of those;; 

bodies (Potsdam protocal XT, revised Allied (fcbfcrol Coaaiifsion procedure * 
in Boumania, Bulgaria, andHUngaxy)* Tb<e*»e^ 
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Soidot occopAtio^ assisted by Yishinsky •fleeted 

tfca <nr»rth^ cdf interim garment and the installation - 
of a Cd6annlat-^«fitrolJ.«4 regtae* .Russian airport of Pramier 
Orpat'a ratantlon in office in deliAnca of tbs United States 
request for irlpw-tlt# consultation* Direct unilateral 
Interference by tha Soviet occupatton authorities In the 
election of 1946# ; The Us© of Soviet troops to break upX *- 
maetinge of the opposition and the Scnriet artltrary exercise ! 
of censorship. Roumanian economy was exploited from 1944 
onward through agreements whose terms were not disclosed to 
the other two Yalta signatories. Rejection by the Soviet 
representative of a proposal for the setting or a joint 
commission to study the economic aituatlon in Roumania* 

Soviet intervention in Roumanian commercial negotiations 
with countries outside of the Soviet orbit. Eie Soviet 
representatives in defiance of the Potsdam and Yalta Agreements 
unilaterally directed Roumanian authorities and Soviet 
. .* obstructions in the way of permitting United States personnel 
and aircraft to freely enter Roumania* Soviet censorship of 
United States press dispatches* 

The Committee on Un-American Activities* House or Representatives, 

80th Congress, in Union Calendar No* 993, House Report No* 1920 at 
pages 117-119 describee the methods used by the Comraoniets and the 
Soviet forces in Roumania in imposing a Comunistic Controlled 
Government upon the people of Roumania* 

From the matter referred to above it is oiear that thery exists an 
unbroken nexus between World War H and the present regime In 
Roumania* The reported matter repeals that the will of a minority 
was imposed upon the majority; and that this deposition was accomplished 
through the unconscionable intervention in the domestic affaire of 
Roumania by a foreign government in the U#S«S*R* The effectiveness of 
its intervention was brought about by the presence in Roumania of troops 


1 3 
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atantaga of tha preeenoe of this force in BOttnahia theConmnnlat 
Party to.ro was tola to wrest control of tha^rawmt f ran those 
rightfully in power, cowpel a king to abdicate, " 

betogatotalitarlan state in place of the danocracy which the 
people of EouaianU had heretofore enjoyed, 

proa the erente which transpired in Ruamla ltlsconclud^^tSC.P.a. 
TO?l(a)(4) is satisfied and that the caueegrf toe applicant a dleplaceaent 
fron pn piania arose after the Outbreak of World War II. 
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••fr : iain-.^intier ieejipga, "may hs&9* 
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.The testicibny -of JVithebsaa ©iodr^^^^ are at present ... 

in the United -States at leabt -Hbiwa of.. Ro man i an s 
exerting their efforts aUbsed^. .liberation. ,pf • Rumania ‘ from it£f - 

present 'communist : domination ;end..a: ^ to the 

people in order that ..deiwcratic;’^^ 'be: enjoyed -in that 

country. One of these groups, is lenom as the 'Rumanian National -Committee 
of which many of the Rumanians who testified at.. the hearing were at 
one time members, some of them st ill being .members thereof . : The other 
group is that knpwn as the Association of Free /- Rumanians in the United 
States, Cretzianu testified that he and Visoiahu are members of the 
Rumanian Natl ohal ; Committee and that Malaga and Radescu left that 
group. He added that the Committee- had . formally asked Radescu to 
separate himself from MalaiB because the Committee did not vtish to 
have kr!axa f s influence and' alleged reputation associated with the 
group, Radescu testified that the two factions are in dispute 
because of a desire for leadership of the. exiled Rumanians' in the 
United States and because !of a. desire to control coitain monies taken 
out of Rumania as well as monies contributed by rlal^xa\ He added that, 
in other vyoris, it is a fight involving the f uture . governmental con- 
trol of Rumania. Radescu is head of the Association df free Rumanians 
in the United States, It is, therefore, clear from the foregoing that 
there are the two groups of Rumanian exiles in the United States who 
are at loggerheads and in referring to their testimony sight cannot be 
overlooked of, this fact, >•. v; - 
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Max Auanit, .who testified aa i/a wit ness against Adml^'tred '- ; ;* ' ' '- 
that he is prejudiced .against the appHcant becatjBe of ’pa^t differences 
which have not yet been adjusted. The record conthiiw documentary evi- 
dence of their differences and it has been shewn* thatAuanit is main* 
-taining. a. large civil suit against Iialaxa at . the present time. ; dHiis 
admitted prejudice cannot be overlooked in evaluation of Auanit’.d- 
* testimony at this point as well as in the consideration of the elements 
of association vdth the nasio and the corcraunists which will be treated 
in another point in this opinion. - 

’;fnat bias been said above concerning the rival Rumanian groups and Kax 
YAusnit will not be repeated. 

there v, r ere introduced into evidence police certificates from Rxmiania, 
lovcvr' York City, Rev; York and Washington^ ?. C, to shov; that the applicant 
h^. no ’record of arrests. 2/ 

> . 

. A report from the Identification Division of the Federal Bureau of 
Investigation discloses no criminal record. 

An affidavit dated Ray 10* 1951 by Leon Alexandroff , member of t he New 
"fork lav; firm of Phillips/ Rizer, Benjamin, and Krim, is to the effect 
that he- has known iialaxa: for five years with almost daily- contact and 
that I'alaxa is of pood moral character. There is also contained in 
evidence a letter dated Kay 3, 1951 from General Wallace H. Graham, 
Personal Physician to the President, certifying that based on hi? 
personal knowledge of Malaxa for over one year and of Kalaxa's back- 
ground, he has concluded that Malaxa is of good moral character and 
of high purpose. This letter refers aleo to the' large sum of money • 
which Kalaxa has contributed for medical research, beneficial to man- 
kind. Louise. Gunther testified that she and her husband (the foxhner 
United States Minister to Rumania }- met Iialaxa in 1937 and ‘kept in 
close touch with him until the end' of 1941. In February, 1942 she • 
returned to the United States after the death of her husband but 
again went to Rumania in November 1945 and renewed her friendship'^ 
with Kalaxa, said friendship being maintained until he 1-eft .Rumania. 

She testified that she and her. husband v;ere of the opinion' that 

Iialaxa .was* a man of character who would be an asset to the' United 

£tat ?s and added that the King told her (personally 'that he had sent 

Malaxa to the United States to ask d>he President of .the /United States 

for aid for Rumania. As .previously stated; many witnesses testified 

and many ‘affidavits were introduced to establiBh’ that the applicant 

was of good moral character. I v;/;’* vA: p '"i- ■ • 

It appears that the applicant haeyrehLded r in 1 ;.Repr'- XorkTa^”Washing- 
ton, D. 0 4> since bis arrival, in. the: United; States/;. V there wa^ 
an. arrest in 1941 in Rumania,' it .does not? appear • 

.police certificate and 
.in this opinion. 
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y&x Auanit notwithstanding his admitted prejudice, declined to 
answer questions as to applicant's character* Stanescu, a v/itnesa 
who testified against the applicant, stated that Malacca had the 
reputation in Rumania as a corrupter of Rumanian political life under 
King Carol, Novotny stated to Investigator Seeley that telaxa is 
unscrupulous and -will make 'a deal with anyone where profit is involved* 
V. T illig|j| Raymond Young made a statement during the investigation that 
• he was in Rumania for twelve years nrior to June 1?40 and that he was 
a member of the British Military Mission to Rumania beginning 
November 14, 1944 and was veil aware of laiaxa 1 s reputation in Rumania 
as pro-nazi and pro -communist but could add nothing in the way of 
personal knowledge which had not already beer, testified to by other 
witnesses* These two statements -re part of the investigation made 
by the Immigration and Naturalisation service Pursuant to requirements 
cf 8 C.T.lu 1?1.4. 

In evaluating this testimony regarding the applicant's moral character, 
sight is not overlooked of the fact that ? lie gv tiers have been r./ide 
that Malaxa, while ir the’ United States, purchased .lews lip/ : r*d a motor 
vehicle for delivery to CQsjrrr.ist members of ,‘vi *-u:/anian cvernse.it. 
This facto " of the case will be discussed -rt another tint in this 
'opinion rr/i it is sufficient at' this time ’:c st- r to civ. t it iv. s beer, 
taken into conoid e rat 5 on in connection with the rea d.- .rent that ’-.V- 
applicant °strblisi -ooi n.oral cl*: r* cter fvr ch-t • roc ?ai v; fi *.*■': "oars. 
Vf'.en we have wx urine a the evidence both • f c r in' •vine-; ‘hv- ■ pi: c nt 
we find reruner.t ... eric -ns yith v r; *’./• * ' epr- es o " browlcd e ~ f ‘he 
v pile r.t ren-iwont niers './ho :r '-Tied in n:s . •? / ' If. 

• e else ir rvr.rttive weliee ocrtiiic ; c-veri r:g not rw v she years 


during which t / ’rlic’-n; h-:s eer. in 
• trirr- ci - ’ifj ‘1. l.v.nia,' -h/.r-j •.•••: 

c’.' r-c’ cr / r core . r.'vw 1 i r -liove : 
y: l.n:o ;/ cho ‘ "v-r • y . 

:h renter is concerned •• ni hep:-':, 

'set or f*>r v.,r. *ivr- >■„. 
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this, country dnd that during his stay in the United. States he carried ' 
out his eponojtdc and TLrtdustrial aiission to the extent possible j that 
he ’dealt with an ihieribah, ‘for a 'i50,000,OCO load 'for ^ •uicani^jjL^ 
("Which baifcjk .had- received bepsrttient of State approval in the :.pre>ll&es) 
.an^. .that he tried to establish A a >tetallur^ic^ 1 lndustry ’ ^n this country. 

As t p industrial t so ueht t o he Purchased in the United Stal^l 

• to«be shinned to uua&nia, Kalaxa testified that!' there was ibeci.rti^ht of 


.' .';/fSj'bC50,000 thereof /.'as daid bp’ the State Dej»iti:.cnt to be used for 

' grain to feed wjcianian people who were .then starving' an > re lilt of 
% itthexseyere. ' drought in that country. After the rain was purchased’ 

duch purchases as equipment. for the iviumhian 
' $j^i2^euca.-; stat'e^-f.hat ';he..'ijo<ss--'^ib.>'Kf.pw.- Hdw the 
/ :^e^ib^ri was spent after the. grain Was’ 'purchased because • 

■ •• t. •- 6 ip. wa. s bunjioqed to transciit . ;old as a guarantee 

; : 5; r v ^ : >; .. >. • . •-> ; 

i ? : V t:lri aHegat^ix he ; \r0. autfi^rixed |/- ih«t uwgvanian 

.i-^. v- ■ vy5T!Hi««!*^-Ct e s tfi ei*e ' '■ 

dhatleci. June 7, 1946, "■ 2/ 

i '^Aesi^ from' Rumania and from 

•0 ' ;t^poc^^4^ t^etedf ’ ti re:^ in foreign, currency to ' carry* ' 

?’ . tn^e ; '^na^ii^ri. Gt5Vei^iniertt> to -pay him w2,4oO.OOC • for . t ■ 
<•• *^43p3^.*t " : -W:|Wkid ,; ’'about .this • transaction later. ) Tlalaxa 

. »ilfclji0^y;;t£ products frpiit hui'&nia 

^V : V .-A ,;if V - .A., '.'• '' 

* vLr*'.' -.’.■^*‘$ r .V -’•x- ••',.■> . A :.A, **> : • l ’ .. • • * • -' *•- ' - ‘ ” 




■ .,A 


\ • jTti Mil T 

■ p i 

'WSwIrS 




<* 

Wm 



^worked ovt only Po the extent of ;pl?0,030* It vras originally r.i# 
that it was accessary *to pay Lalaxa in hard currency in order that 
funds would be available to ^purchase ji 3 &£.trial equipment outside of 
Hitaania in order that such, equipment may he transported to and 
assembled in Sasunia t: rebuild industries devastated by the v.ur and 
particularly the tube rill, so essential to Iranian oil production 
and the^carryiug out of the armistice agreement with r.ussia, 

his further activity in lie ini ted States cantered about attempts to 
interest larpo American corporations in participating in Rumanian 
production* l&laxar testified t.iat he felt t:-at such participation 
would be a brake cn the spread of communism in Rumania and a practical 
influence in that res. ect. There was presa-.ited in evidence a copy of 
a signed agreement between fala:;a and the- International iiarvester 
Company under u..ir ter -s cf which lalaxa was to make harvest machinery 
in Rumania. This agreement was subsequently canceled because it was 
conditioned upon .talaua obtaining a guarantee by the Runarl an 
Government tuat there would be nc nationalisation ..f industry/ for ten 
years arc the Rumanian government vtould not agree. L :-:r elo. 

fh- record ul. /at ; letter dated liqvenber 12, 1/ht fro::, the 

law firm of rehle anp Lesser , Lachinryton, L, C. to .uil&xa that 
;iala:-:a*s engagement \n industrial operations and other enterprises 
in the i-.: -Clear, hep rubrics was discussed with officers cf the department 
•i Ltd to which explored p. vs ..attars ana u.ist that Department '-.ad r.j 
objection thereto. 

fro:, the ferrying wo believe that :..ala;;a‘s physical and ner.tr 1 
condition, a:: nets in the United States, and business v-.r tuner m 
to I a country are such L.at ..c j s not likely to become a public c-vj? me, 
and v: sc fSr.rJ* i.ui : hoc, insofar as hie j.iorai character and physical 
a. A d ..Ut.tal and financial condition a.c concerned, he is cl" -ible for 
cljustm/mt cf his status under S.-cticn 1; of the Displaced For sons 
ifcCl vf 1/Lb, as trended. 



ICYALTT AND A3WISSIBI1OT TO THE UNITED STATES 

ir.T'KR tie'TroVxsions of tHfe Afei o? 6t , r<5M , 'T6, 'I918, is amended; 

; m b ea lr s’ . ’ s ? — — 


The statute and the regulations 


Section ^(a) of the Displaced Persons Act of 191*8, as amended , requires as 
one~of"tEe conditions precedent to the Favorable exercise of discretion in 
the granting 'of an application for adjustment of immigration status under 
Section h } that the applicant be admissible to the United States. 

The Act of October 16, 1918, as amended by the Internal Security Act of l?go , 
provide s Yor TKe exclusion generally so i r aF as is pertinent here ) of 

aliens who (a) seek to enter the United States to engage in activities which 
would be prejudicial to the public interest or would endanger the welfare or 
safety of this country, (b) at any time were members of or affiliated with 
the Coamranist Party or other totalitarian party of any foreign state, cr (3) 
/alien ;.ith respect to thorn there is reason to believe that he would, after 
entry, be likely to/engage in acts prohibited by the laws of the United 
States relating to~espionage, sabotage, public disorder, or in any activity 
subversive to lie national security; or engage in any activity a purpose of 
which is the opposition to, or the control or overthrow of, the Government 
of t'.ie. United States by force, violence, cr other unconstitutional means. 

Section 3(1?) of the Inu-rnal Security Act of l;?gO , provides that "The giving, 
!loaninr;, cr promisin' ~of Trip; c rt o r "cu hn-rniy cr any otner thing c.f value ibr 
any y.ir.cs- to any or “ami nation sial I be conclusively presumed to constitute 
of flliail.il therewith; but nothing in this paragraph shall bo construed as 
an exclusive definition :i‘ affiliation," 

Title b, Code cf Federal Regulations, Section 175*53 provides shat the entry 
oT ~ alien shall Le deemed to ^be prejuTicial to the interests of the United 
States if no is vi thin one of the classes specified in that section. The 
classes in that section, insofar as "they are pertinent to the consideration 
of this case, are: (1) alien who belongs to one of the classes mentioned 

in the Act of Jcvober 16, 1916, as amended, (2) alien is member or affiliate 
of, or may- foe active in the United. 5.t a«es in connection with a political 
organisation associated with cr carrying out the policies of any' foreign 
government opposed to one measures adopted by the United States in the public 
interest or in the interest of mtiorlal cefense^ (3) lillen v.hose admission 
route endanger the public safety, or (y) alien not ri thin the foregoing 
claz.es, but in whose c-so circumstances of 3 similar character may be found 
lj exist, which render the alien’s admission prejudicial to tc interests 
■:1 the jV. i ted Scutes, which it was t.ie purpose cS the Act of June 21, 3 Pol 
t r; safeguard* 



J Rele.tions'With The Haris 

( ( i 

Tnder tfce statute and the regulation's set forth above It is apparent that 
an alien vj^p vac a voluntary member or who was voluntarily affiliated with 
the nari or communist party of any state, is inadmissible to the United 
States and is ineligible, for adjustment of his immigration statuE under , 
Section 4 of the Displaced Persons Act of 19 as amended* The tv:o 
principal issues in this case are whether Mal&xa was voluntarily’ affiliated 
with the nasi or communist party of Germany or Huma n ! a at any time in the 
past, as the term B affiliation D is used in the Act of October 16, 1518, as 
amended, and Public Lav 14 of the £2nd Congress. There is no evidence that 
Malaxa was ever a member of such had party and, Consequently, ^member" need 
not be considered* Another part of this opinion will be concerned with 
relations with the communist 8 ; this part being concerned .only with his. 
association iftth the nazib* , . 

The applicant testified that he was never affiliated with the naci perty 
or in ./sympathy therewith or that he ever gave assistance thereto. He 
specifically denied that he vac a member of or adhered to pr- was a 
supporter or helper of the Iron Guard. He added that he was never politically 
rctive; that is, that he held no position in any government or political 
.parties* Ke had given money to Kaniu, a leader of the Rational Peasant 
Party (now jailed by the communists).* which he said was the democratic party 
of Rumania. He also contributed to that party itself and lesser amounts to 
the National Liberal Party, which was the party of the Rumanian economic 
interests* Much of the evidence regarding iialaxa 1 6 relations with the nasi s 
centers around his industrial empire. In order to understand the evidence 
in the record concerning his relations with the nazie, it is necessary to 
understand, in part, his industrial setup.. 

In "about 192D Malaxa started a locomotive repair shop in Rumania. In 1927 
he obtained a 2Q~year contract to manufacture locomotives for the Rumanian 
Government. This contract enabled him to branch out in the manufacturing of 
diesel powered propelled trains, dleeel engines, and other railroad equipment, 
as veil as equipment for the oil and chemical industries. In 1936 he built 
raid began to operate a factory for the production of-eteel tubes and, in the' 
some year, he commenced, with the approval of the Rumanian Government, a 
large factory for the manufacturing of- munitions. Halaxa^ industries, when 
referred to as such in this opinion, refer to hie railroad, tubes,, and 
armament plant©. In 1932 the applicant joined Max Aueait in acquiring 
approximately 20 per cent of the outstanding aharee of a corporation which 
we shall refer to as *Reslta B vVhich to be, th& .largest iron and steel 
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w ^mw*' la Tfriiianl > J5i» . 

£*• *»»MaUUT* sluuw'a |«ho«X4 WffcSH. to, 

jr® - mXUtfii teat if lad tint la ; 1? |S $6*.. atuMi **Vt«!**lton«4' to -» 
*j>aa«*a company known at Gentrind ana dipotUH " 

???* :®a4®rnHaa»iiian law of EoveaberS, 193? such *a ^ooaae >*&, 

, illegal .tea. that he applied for ..and rtcelTOd duplicate ttocdc ctrtlficatet 
!♦* v # *k ar * 11 vhicu had.' beep reglttore^ unltr the n*a* ofOsfitrlnd, ^ ^ 

about this tine the Csaclvoalovak -coapany known. at Zbrojovka owned a ~ " 7 
JT^S* part of Eeslte stoolt* *• *t ,i» with this .background, plus the : 

^ttory of g on aaia current, during that period end idiich hat been previously 
recited in this opinion >f ikat ve approach the first of the two crucial 
©lament® in the case. £ V 

H&laxa testified that he wa e a *ateber ofj the league formed by King C^rol to 
all parties to resist against Hitlerism from without and the Iron 
Guard from within. (Apparently tpe applicant is referring to the group formed 
. >y King" Carol in December 1938 as an all! Sajaanic&f party to support his 
government)* Briefly, pt thie point, Malacca testified that Germany took over 
Rumania in September 19*40 and on January £3» 19Sl:he vac Jailed and the 
Germans took control of his Industries; lhat the German Government and the 
Rumanian Government formed an association and seised all of hi a industries 
and after the seizure turned them over to the said association. These plants 
were returned to possession and control of the applicant on April 12, 
by the Badesou coalition government headed by the noxwcomminist non-nazi 
General Badescu.J*/ • ; \ - 

4 " 

The company which wae formed to* take over Kalaxa’s industries was technically 
owned by the Hunan inn Government and the Hermann Go e ring Vferke, This 
corporation was known as B Hoglfer n . Tire days after the agreement 'to take 
over the Malaxa factories was dytde thefe)vaB published a Bumaniaa decree 5/ 
dated February IS, 19*41 expropriating Melaxa 1 s properties because of alleged 
excess profits on government contracts, _/ After some German reverses In 
battle, the Rumanian Government on February 13, 19*43 repurchased the Rogifer 


There wae introduced into evidence, decree of April 12, 19**5 by ling Michael, 
7 published in Official Gazette Ho* April 13, 19**5» Part I, Page' 3^3^* 

5 j Bxcerpt from Law Decree -*o.;;3ZP, taken from Official- Gazette l?o. *42 of 
February 19, 19*41, Part I, SIS j was introduced into evidence.- 

£/ Documentary" evidence "indicates that an investigation in 19*42. absolved 
Kalaxh from this allegation. ^ -v,-- *<£7 • - - 


2 6 


shares held hr? the Hermann Goering Verka and thus became they sole stoclo- 
kblder* ]J On October 9, 1943 thb Bmaanien Government decreed the return 
of Malays stock In the conroaay {previously transferred to Bogifer) to 
i him* 8 / Excerpts from the agreement to repurchase and the decree to 
return the stock to iialaxa were introduced into evidence* 9/ Malaxa 
testified that the actual return and control Of the property it aolf did 
not take place at the time of the decree hut rather was delayed until 
April 12, 19^5 'becauee Antoneecu*e government did not wish to return 'it. 

In substantiation of this testimony, there was. introduced into evidence a- 
decree authorizing the liquidator of Bogifer to continue operations of the 
industries*^/ ^ 

Adverting again to his iEprieonment on January 23* 194l» ve note that he 
testified that he was released from, jail on April 3* 194l sjk! then placed 
under house arrest, . The applicant testified that he was kept under house 

• arrest until October 9 , 1941 when the Board of Directors of Bogifer completed 

* all of the steps necessary for the transfer of Malaxa 1 ® industries to Bogifer 
and that Malaxa was released from house arrest on the same day. f These 

i o 

. _ £ 

JJ Ve have noticed from the history of Huaiania that' Axis reverses commenced 
in 1943. 

SJ Malaxa stated that after the heavy German reverses' In 1943 thfc enthusiasm 
of the Antonescu government for cooperation with or incorporation into 
the Nazi orbit was considerably dampened and that supporters of his 
efforts to secure the ..return of the- industries to him became .910 re out- 
. spoken and effective. 

9 / The decree is Lav Decree Ho* 2691 of 1943 published inofficial Gazette , 
Ho. 237, October 9, 1943, Part I, Page 91 23, which I*av decree is an 
excerpt from Law Ho* 669* The decree also specifically canceled Law 
Decree No. 370* previously mentioned* 

Decree of December 3, 1943 published in Official Gazette of December 4, 
1943, Ho. .264, Part I, Page 11265* 

y Evidenced by document taken from Official Gazette Ho* 82 -of April 5 * 
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*.dsc*#*4t tfctgr be returned to his 

|j^4Pfe ig, 

. .. *M« juried trim he W oat of ootwl 

, control ■■$jt iite :ta^trlM* -h. :&<£ : *oi ploy :«a owtor'a or mnacer'c part In 

• '.'X* i«''jr!1$'thla Wckgwuaa that a# apptoaoh the 
•etn*, '&» idiieh Mal»a» liTOfl* 3a»»ai* taria$ fit* period and about ehich 
ttorfe fcms b*ss voluminous iestiwony *sd exhibits msde part of the record* 

. * "■; 1 ^ * *&>.',* ;y' • T ' * _ ’ * ' T-- - 

Jtorleu'lovotny wMx*lled^&# s witness hr the government* Bo testified 
that he set the sppUcant in Bnsenla in 1957 and has known him ever since* 

He knew the applicant through business arrangements because theNapplicant 
van than interested in ° the Csechoslovak irn Works which Was then {prior 
to the war) trying to hoild up sections of the Bomanian industries because 
Rumania was a member of the Little Entente* Novotny wae connected with the 

* C se choslorak Arms Works in Bucharest from 1937 until July 1941* So Novotny's 
knowledge, most of Halnjs's production from 1937 until Novotny left Rumania 
In July l$4l was for the Rumanian Government* Be testified that "he didnH 
know Aether Mr* Malaxa personally had sympathies Vith either side (Axle or 
Allies) , but from what he did in my pre Bence X believe he .was endeavoring to 
Ingratiate himself very much with the nit si a." The witness said that he was 
lead to. this conclusion because on an occasion in the Spring or early Summer 
of 1940 when Novotny introduced Kalaxa to Albert Go erring Xj] (brother of 
Hermann Goering), who had recently come to Rumania and who wae then “supreme 
boss over mo Bt of the Csechoslovak industry, " Hal&xa accused Novotny in front 
of Albert Goering to have been working with the Czechoslovak Government In 
exile and Mal&xa "expressed, his Joy" that eitfce Goering wae now in Bucharest, 
"he" (not clear whether the pronoun refers to Goering or Mal&xa) could 
develop "real activity with Germany". Novotny added that on January £1, 19 Ul 
Hal&xa insisted that the witness visit him at hie home. On arrival at 
Mal&xa *§ home, the shooting, which was part of the Iron Guard Evolution 
which broke out on that day, had begun end Halaxa himself admitted* the 
witness into the-houee* The witness testified that, when he saw nothing of 
importance wae to be discussed, he left. Outside of the .house he saw many 


12/ The introduction was at Albert Goering* a request to Novotny* -that he be 
introduced to the leading hiaffanian indaetl€allflt* 
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Iron Guardi ete sjost waiting"* He «nt on hit way mmoles ted* He 
further testified that ha latsr hsatd from the Bahanien Secret, Police* ”* 
who. were anti-naxi, that the Iron <fcardl«ta enteral Kalaxa f s hose and 
were invited to help themselves to eoae ar*a that were reported ■ to red 
and prepared for such occasion* and that asanwhilo Malax* left .the 
house and telephoned General intone sen and told hlfetbatthe house had 
been taken forcibly; that he narrowly escaped with hie life* and asked . 
for protection* 13/ Ho to toy was then asked whether he had any other way 
of knowing whether Malax* was cooperating or collaborating with Albert 
Goering. He replied that he did not know what goering. had asked fro* 

Kalaxa, except acmey, but doubted that Goerlng would have requested any 
favors because Go e ring did not "put his soul into his takk or his *1 salon. • 
In hie statement to Investigator Seeley, Kovotny said that the relation- 
ship which existed between Albert Goerlhg and M alax* was not cording 

Kovotny was then asked About the fie sit a corporation* He stated that there 
vere three groups of lsqoortant stockholders, Ma l ax*, the Auepifc brothers, 
and the Czechoslovak Arms Works* He added that he did not ko^w anything 
about production of thie J ooipeay after IShl bub that before that tlae it 
vae not, to his knowledge* engaged in production "directly for the nails. 1 
He did state, however, that* while he was in B a w t nl * (unU^ July 19^1) 

Malax* was spoken of by the Geraans as 4heir good friend but that he, 

Kovotny, -did not know whether Ma l a x* "uctively did dirqc&iy solicit any of 
their favors* 1 He expressed hie opinion that Mal a x* collaborated with the 
Germane while Novotny was in. Htmania* that was based on his view that the 
nasis would not publicly endorse a* individual as their true friend unless 
they were very sure that he me their ws; also the fact that Malax* received 
"quite a build-up" In leading Gerasa periodicals* , He added that he had 
never discussed political favors with M al a x* but that it could have been 
possible for Xalaxa not to cooperate because hie power could have enabled 


13/ It It difficult to understand .wifa^r %lw would have reported to intone ecu 
that the Iron Guard had toroiblyents rod his hoae and Wby he would have 
ssksd for protection if ajportar' ^ the Iron 
Guard aa ha* been lOiagedfs^ the Iron Guard into hie 

such occasion* 
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-IfrterUpB. XNr'^oynit}v:^|Mii^ 

colgwttla* and E*»it** 




iie* and kesHai; 


lH/ It l* not known Just what period is ref erred to as "that time* 

tut vti note from the history of Huiatiniu that on March £4, 1939, * 
five-year economic treaty with Geraany, which rendered the whole 
economic life of Human la at German disposal was signed, that * 
following the outbreak of war in 1939# An m an ia was in a difficult 
position because of the alignment of her neighbor* and the break*- . 

- down of France, and that Buoanla jrae powerless to resist simultaneous 
. pressure by the Soviet Union and Germany; that on June 8L» 19^0 the 
country vub reorganised along strictly fascist lines and the Iron 
Guard vae to become the nucleus of a new totalitarian party; that 
on August 30, 19^0 Germany and Italy * forced* Sunania to cede territory 
to Hungary, and that Xing CatoI abdicated, apparently un%r pressure 
from General An tone 8 cu early in September 1940 with Aritohaseu having 
the real power after Michael became king. 
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November 1938, Ansnit was arrested and ‘indicted by the courts on aBasita 
complaint signed by the Free! dent, Urdarianu. Mala x a was called 4r a witness 
by^Ausnifc hut did not appear and Ansnit was condemned by the courts ;«n the 
teBtlmohy of Besita functionaries ISl Tot this reason, Aaenit conceh^d that 
he has a grudge against Malaxa. Ansnit further testified that Urd&rlotm had 
to leave Rumania in 1941. 

. tfr « 

The earn© y^nese, Ansnit, then testlf led about the Iron Guard in Rumania 
and characterizes it as the nasi party of that country, *the party which had ■■'} 
the nearest approach to nasi ideas, ^so it stood for a national movement with 
the same tendencies ae the hatie.* He added that Kalaxn was very close to many 
of the, leaders ’•particularly with the spiritual leaders of the : moveaent and 
that is about as far.* Aosniycnev General Ant one sea for many years and stated \ 
that in Antonoscu’e first government, formed In 1940, he had Iron Guard support ^ 
and about half of the members of the government were members of thejron Guard. 

In January 1941 the Iron Guard tried to overthrow An tones cu. • ^ 

As previously stated, Ansnit testified that he opposed the 1939 trade Agreement 
between Romania and Germany but. that he did not lenow whether Malaxa favored it. 

He added that he had no information as to whether Malaga was a member of the 
narl party in Rumania and that he had no personal knowledge as to whether 
Malaxa 9 actively cooperated with the naslsin Rumania,* 

While the foregoing statements were made by Ansnit during the course op the 
hearing, Ansnit also made a statement to Investigator Seeley who reported 
that Ansnit said Malaxa had established, close personal oontaot with Hermann 
prior to 1938 and that he, Ansnit, had no proof of this other than that' Malaxa 
mentioned to Ansnit bie influence with Goorlng. In that statement to Xnvestlgat 
Seeley he also stated that he tried ‘to organise a corporation to do business 
between Bnmanle and Great Britain and that Malaxa tried to convince Ansnit 
that he vac supporting the enterprise, but Malaxd sabotsged the plans at the 
last moment. Ansnit expressed the opinion that Miiua’f opposition prevented 
P British-Rosanlan agreements and that Malaxa* s influence could have prevented 
Bumanian-Geraan egr Quants JJ/ .• £. ? \ ■: . . 

Ansnit, In hie statement to Investigator Seeley, saiAthAt^ 
his "resignation* ' -from , 

with.. the Germane. Share fr *^* * ** v^Toelkis chart 

Beobaohter*: dated' .„. a 
financier ^Anaait) ; was’ pbwerfulj 

therein; and added' foayjtiamj*^ 


v/ 


point ^bhat hietteyS 

1939 $fce effects 3q4 
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Ansoit’e statement is sufficient to establish that Malaxa engineered Ausnit's 
removal to pave the way for Germany collaboration, especially in the light of 
all the evidence of record* 

In the same statement to Investigator Seeley, Ausnlt stated .that Antonescu 
and Iron Guard plotting forced King Carol to abdicate in September 1940 and 
that Malaxa then swung openly to the Iron Guard, the' nasis and one Perietzeanu. 

. (an alleged Iron Guardfet) of the Malaxa clique In Re site who became General 
Manager upon Malaxa’a nomination* Ail salt added that Malaxa was the financial 
backer of the Iron Guard revolt against Antonescu in January 1941 ahd that when 
the revolt failed because the German Army (as distinguished from the German 
. nazl party) did not like the Iron Guardlets, Antonescu Jailed Malaxa and 
confiscated Me properties, Ebis statement by Ausnlt of an ultimate ^act is 
likewise not supported by facte upon which the statement is baaed. It is 
therefore only Aafinlt*e conclusion. 

At the hearing Auenit produced a copy of a letter which he said was addressed 
to Malaxa by representatives of the shareholders group (of Reeita), which 
group come into being after the Germane took over Sbrogovca HL Halaxa testi- 
fied that, he believed he received the original of this letter and added that he 
had a copy of it in hie possession. £bat letter was dated June 21, 1940 and 
. was signed by Albert Goerlng. It reads aa follows: 

"Pursuant to my visit with you yesterday in company of Dr. Novotny, 
the representative of the Brno Armaments Works, and ae per our 
agreement, I am herewith confirming in ©hort the contents of our 
conference. 


In the first instance we have conferred on settling the matter of 
stock certificate duplicates . In this connection I have emphasized 
that due to a number of reasons the Brno Armaments Works was greatly 
interested In obtaining ownership as soon a* possible of the regular 
stock certificate duplicates of the Heslta as wall as the Copsa Mica 
pogir* 7he present situation owing to the fact that the old certi- 
ficates are invalid and new ones have not, as yet, been iseued, seems 
Impossible. Since in this respect your Interests dear Mr. Malaxa are 
exactly the same at cure, ISJl am of the opinion that it will be an 
easy tank for. you to cause the issuance and delivery of the new shares 
as soon as possible. Just ae our participation In the general meeting 

as well as yours-— seems to be secure by virtue of the credentials 

granted under decreet, yet this situation can only be maintained on a 
completely temporary basis and we have agreed that this problem should 

be settled as soon as possible if for nothing alee but for the sake of 

Orderly procedure* 


German aaf B 


1?7 . Sbrogovca is also known in Gejrman aaf Brunner tfaffenwerke, sometimes 
referred to as Brno (according to Malaxa 1 4 testimony). 

18/. Shis obviously refers to each party trying to get duplicates of his 
own certificates. 
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fijereaf ter wo ,vu» tlOJtfiiG^ &*«_, 
e^sdnlstratlTe Mritor poidtioiia^ h 4ol 
the agreement the Amount* Work* Ar«iift 
the Be&ita end in the Cop* i Mica < *&r n $V: 

In addition the position dr the B legate 

for the Brno Arwwente Woe »*, . ■ .-A ,_ .. , . „ . v .. . 

both Dr. ; Qntrsta and Manager Srea who at that tine were appolhtod ln the 
Executive Committee of the Besita, hare completely separated [fton the .. 

Bern? AmsBntefozks* bo that the Brno Amcaents Worke ib not any jure 
represented in the Eeeita* Since both the above named gentleman represented 
the Brno Armaments Works siaaltaaeously at the Cppea^fiica Coglr together 
with Chief Manager Staler and Mr* Av* Caracostea* now only 2 of the 4 
positions are filled* We We not availed oar selves st ail of our ri£it 
to fill the position of the delegated Administrator* 

Kow we are agreed that this situation le untenable and we submitted the 
following proposition: f 

We request the availability of a thix^bsition in the Beeit^fcnd in 
exchange therefor we yield two places in the C.M.C* where we w^pld be 
eatisfied with five positions instead of the -seven to which we are p~' 

entitled and simultaneously we waive our right to filling the position \ 
of the delegated Administrator. I was glad to note that you have taken x 
a sympathetic attitude towards our plane and that after preliminary 
studies by your legal experts you will grant your support to the same. X 
am sure that no T.orthwhile difficulties will arise at ail in their 
accomplishment. lour valid objection that due to optical reasons not too 
many aliens should be in the Executive Committee I would like to overcome 
in the sense that this problem could easily be solved in that one of the 
5 gentlemen whom the Armaments Works wants to appoint in the Executive 
Committee, those nante le Mr. Av. Qaracostea is a~ Rumanian... It appears that 
in this manner your wish concerning the division of tfcg"8 Executive 
Committee positions available for private capital in the proportion of 4 
to 4 can be fulfilled. • >- y 

The Brno A rmamen ts Works intends to appoint the following gentlemen in 
the Executive Committee of the ReSita as well as "'the C*M.C.: 

1. Albert Goering, engineer, 

2» Dr. Guido Schmidt* 

3. -Dr. Martin Novotny# 
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On the other hand the mandates of Dr* Outrata and Director Svec 
concerning their participations in the general meetings of the % 

corporations shall he revoked. 

You have Informed ue to the effect that the mandates of Dr. Out rata 
and Director Svec at the C.M.C. will expire anyway on August 23 of 
the current year. In this case I believe that a formal revocation 
hy the general meeting is not necessary, since it le the question 
of two more months only. On the other hand according to your infor- 
mation at the forthcoming general meetings of the Reslta only 
Director Svec'e mandate will terminate and not that of Dr. Outrata. 

In that case I believe that an express revocation by the general 
meeting is Irremleeibly necessary. I am of the opinion that even 
in a purely formal manner there can he no obstacle In carrying this 
out and am convinced that your legal advisors with whom you desired 
to tall: over the revocation of Dr. Outrata by a resolution of the 
general meeting, will come to the same point of view as outb . 

In’order to .touch on all questions which ve have brought up, I would 
also like to express ny astonishment in writing over the fact that a 
date was set for the general meeting of the C.M. C* without paying 
even the slightest attention to the interests of the Brno Armaments 
Works. However, I acknowledge the assurance given today by General 
Director Christaccu to Dr. Hovotny, that the general meeting to be 
held June 27, 1940 will not transact business or make decisions at 
all, but it will be postponed until July 5, 1940 in the following 
manner: the representatives of the Hu man Ian state will not be present 

at the general meeting on June 27, 1940 so that the general meeting 
will not be in the position to make resolutions and therefore it will 
. have to be postponed. 

We have agreed that you dear Mr. Malaxa would inform the competent 
representatives of the Bumanlan state of the newly planned appoint- ' 
mentB in the executive committees and obtain their consent*. You 
would greatly oblige nio by advising me in thin respect at the first 
opportunity. 

I regret but I have to decline your amiable suggestion that I person- 
ally take over the position of the Delegated Administrator, because, 
alas, my other duties oe well as my frequent absences due to travel* 

0 will not permit po to*cai?y out .the duties of this office with 
necessary Intensity* 


Upon the wish of Hi b: Majesty personally conveyed -ts, on June 14, 
1940, I placed myself : aSyour diqpqjel, and informed yyu that I was 
ready all the time— *-ae far as my |bilitl|e permitted—- to help you 
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;$Sf - Oariaito ownership of 

'«attt|#l : ;to. two advises* to Hast ta and vme also 
>0' <XK*& «&& that Albort Ooerlag was willing to 
■^v^st^ seven onC.K.C* .and also to valve the right to/ fill the 

■pwtti^ of Delegated Administrator in return for & third a eat In Eeslta. 

. Costing 1 # latter ref ere to a sympathetic attitude regarding this situation 
byHalaxa. Hol&xa, however, explained this at veil as certain other features 
of the letter and his explanation will to discussed hereunder. 

the letter also refers to doering declining the position of Delegated , 
Mainlstrmtor Xof C*K*CU) vhich he stated Kalexa offered him. The reference in 
the letter to removing tewporary difficulties arising in connection with the 
deliveries vlth the JfcetnaatnXl firm appears to have been concerned with 
deliveries of certain tools from German compact ei necese ary to Humanise 
manufacture* 

Hal axe. stated that this letter le some evidence of the faet that he had 
tried to delay* carl control of Heslta. Ve do not view it Is in this light. 

That, howdver, does not mean that the letter establishes voluntary' affiliation 
vlth the nasle. Kalaxa explained that the offer to Goering /to become 
Delegated Administrator in C*M. C. was for the purpose of having him withdraw 
his demand for a third seat In fieslta, the Germane being entitled unquestionably 
to tvo seats in Beslta by virtue of certain stock ownership, and Kalaxa explained 
that Beslta was by far the more important industry of the tvo and that it van 
to the advantage of the Bnmenians to keep out German participation to the 
extent possible. He adde£ that this is vhat he intended when he referred to 
the fact that it would be advieable to have as 'few foreigners on the Board 
as possible. We ore not in a position at this time to determine whether vhat 
Malaxa has now stated in connection with what might otherwise look like 
damaging evidence is *4Vf true statement-of the situation^ However, we have no 
evidence to the contrary and Malaga's credibility has not been impeached. 


19/ » It was explained by Malaxa that the purchase of machinery and toole from 
Hhelneotall was nece&sary^ln Rumanian production and that ho was no more than a 
"purchaser* in the transaction. u 
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Ug are, therefore* unable to reject Malaxa *s explanation and; after: it has 
been taken into .consideration* it leaves the letter of June 21, 1940 from 
Albert Gooring to Malaxa ex pl a i ned^ In such a .way that it cannot, in and of 
itself, be held to be adverse to Malaxa. _ ==/ As to removing the difficulties 
concerning deliveries by the Rhelneatall firm It 1b noted that Goering wan' 
acting upon the wish of the King* 


_ / . , 

There was then introduced into evidence a letter dated November 19, 1943 * 

(produced by Ausnit) from Malacca, Chairman of the Board of N. Malaxa Companies 
'to the. Minister of Military Supply and VJar Production. Malaxa identified the 
signature thereon as his and stated that it is quite possible that he wrote 
the letter* It reads as follows* 


°Ue have the honor to make the following reply to your letter of 
146 of November 13, 1943, addressed to ‘The K* Malaxa Titan j fr aa anien 
Corporation, K. Malaxa Tube and Steel Works Runianian^ Corporation, 
and IT; Malaxa Armament Works of Tohanul Vechi Rumanian. Corporation, 
through Mr. K* Malaxa, engineer*, which we have transmitted to these 
companies. - 1 

Our answer to the questions raised in your letter 146/943 is con* 
tained in our letter 3119, registered on November 13, 1943* In- 
view of the urgency created by the seriousness of the situation 
and because the work in the factories Is of such importance, we 
take the liberty of reiterating that the first step which must be 
taken Is- the immediate establishment of the operating company* 

As we wrot^vou "the Marshal and Leader, of the State has ordered 
that the factories must begin to operate at the earliest possible 
moment and that it la therefore imperative that the operating 
company be formed without any delay whatsoever 

This order of the Marshal was given expression in your presence* 

*rom the first lines of your letter 143/943 you have stressed the 
fa$t yourself that one of the main purposes of Law 669/943 was 


"the establishment of. a joint operating s> ahd administer- 
ing company by the St&tivandtho Malaxa ecnpanies, for 
the purpose of jointly operating these industries*" 








Again 


orders f cnm^Uon* 
good share off these i 
Tohan plants*. 

Ton further pointed out tint be 
anticipation of thf Be orders, , 
promptly established, j quote! 


~ iW v ia. ’ . 

i wet he., .•: 


•This situation has', eqd ate d .ever. ^^ili^o»; October " 9, and 
Vin go on like thi*utttii the ^ oonpcoiy ie es- 
tablished. fhls le gpet to theinterestBof 

national defense.* i^V ‘ : ":'■ -'■■ : '.- * •; •' • v ./ ' '■ 

In the face of this imminent risk Admitted by ybu, when the interests 
of national defense demand the prompt eetabHsbment of the operating 
company, and in view of the feet that as soon as the operating company 
le formed work in the plant e can hog In Independently of the conclusion 
of a contract,, vh- wonder why the,. operating company le not formed 
immediately.' - . * * 

In businese interview I had with' you in the last few days, I have . 
constantly urged the forming of that company at the earliest possible 
moment, do that the plants can begin to work at full capacity, which 
1b all tho more necessary as In the last few years their output has 
shrunk a great deal, instead of increasing. 

This formality has special urgency, in the first .place because it . 
would fulfill, the wishes and the order of the Marshal and leader 
of the State that the factories begin to work Immediately, to 
implement the progiam of etjulppl^- the. army. ^ ' 

In the course of these' business "interviews I have at countless times 
indicated to you that the formalities of setting up the operating " 
company must neceeearily precede any others, ouch as the contract, 
the leases, the stocktaking, etc* 

We have permitted ourselvee to point out to you that the Malaxa 
companies have with the utmost speed completed the legal formalities 
necessary for taking in hand the formation of the operating company 
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demanded btf the lav* %i«ji Ahe*e T formalities were collet ed^ve 
requested you to appoint n/Xfjpreiioatativei etithoxlsod by tlxe State 
for the formalities of th^ dotting qp of that company. On October 
2$ we submitted to' you the article* of incorporation and the by- 
laws# which you have’ discussed with us oa. ^orea'bor !£, 19 ^ 3 , 

We have also pointe&out that by the t lino the' other formalities of 
incorporation, each as authorisation from the Judicial authorities, 
transcriptions, posting, publications, etc, are cespleted, there "was 
; sufficient time to discUBs,' to prepare and to sign all other papers 
such as the contract, the leases, the inventory, - etc. 

Yet todhy the formalities for the formation of the company hari been 
suspended in accordance with your -wish that they be carried out 
simultaneously vith the signing of the -other papers. 

Hence, if there vas an about-face in the Application of the lav, it 
■ is not ue to vhom it can be input ed. .Indeed, if there is anything 
like that it can be eliminated within ~2^ hours by an order from you 
that the company be formed immediately, by sending the articles 
of incorporation and the by-lavs to the Court, 

Problems of a legal nature, or eaplanatione of Juridical situations, 
financial settlements, stock taking* etc. cannot have precedence over 
war production. 


We deem it our duty tb 
present serious situat 
Irreparable harm to tbj 

We beg you to accept,] 
consideration. 


point out the dangers, and to state that the 
Lon in the plants cannot continue without doing 
j future production as veil. 

Minister, the assurance of our highest 


It is to be noted that tMe letter was written one month and 10 days after 
the Bonaalan Government decreed the\retuxu of Malara** stock in his industries 
to him but that actual ppseefc^ion and control of the industries vsrs not trans- 
ferred antil l9^5, Bogifer thiu^belng owned entirely" V :; the Rumanian Gorem- 
meat*. ,It is obvious that it ref sr* to" the noces^ty of having the Malax* 
industries swing into pro due t ion %i thou t delayr^dd i-t 'tins’ aec e ssary f o r an 
operating company to be formed to carry it oa^l’Wue stated that the letter 
shows that the leader of the State ordered factories ms t begin »to 
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iresponei- 

ivh#d/ihat yon 
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" 306661 of 

^ r^poated our 

* that s tl* Ocapnay provided by the 

Lair 'bo.. -oat vp ;vithbut^ ^ vw£ in the factories could 

be . « tar ted at once, as or^ed-by;,' the, Martha! and leader of the 
State and as demanded by the interest* of the country; 

But the Ministry of Military Stgjrpliefl fcas continually opposed this 
point of view and placed natters of secondary importance In tho 
foreground. , Sons of those vers the questions of accounting and of 
liquidation and also df litigation and of claims, vhlch belong to 
the past and have nothing to do with the productive operation of 
the plantB, the interest of which lies only In the present and in 
the arming of the country* 

We therefore are of the opinion that "the satisfactory working of 
the industry which Is needed to carry on the war" does not depend 


21 /. Xt is believed that the implication of this statement by Maloxa is that 
since the companies were etlll under the control of Eogifer and since the 
State had ordered a speed-up in production, he was merely preserving his 
investments by carrying out that which would have' c’o.^n done in any event* 

22 1 Concerning this letter counsel argued in their brief that since Hal am 
was then soliciting the physical return of his plantB, he stressed the most 
convincing argument, to wit, the war needs. It is asserted that he could not^, 
readily participate in war production at that time because he was not in 
possession or operating control of .his pi ante during this period. The seriouB 
situation referred to in the letter obviously relates to the large nazi reverses 
In battle which had already begun. The effect of this letter and tho other one 
already quo tad and others to be quoted, will be weighed in connection with fill of 
the evidence concerning Malaxate relations with the nazis. 
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on the ©oapietlon of accenting, liquidations, litigation, and 
clai* procedures, Xtrathefr depends on the a tart of the produc- 
tion, which the nation 1 Is in no position postjpne. 

' J _ ’ * " *•' ‘ „ o 

The responsibilities Of which you are speaking will fell upon those 
who failed to eohftit the priority pf war production and of the arsing 
of the coxmtxy, ahead Pf qaeetlona of a secondary nature, such as 
finances and accountings discussions concerning litigation, etc. 

Ve .shall never he able to believe that the interests of the country 
are served hotter by giving priority to the solution of contested 
natters or financial questions, than by giving priority to the pro- 
duction in arauuneat plants, Va shell not be able Id believe that it 
is wore to the interest of the nation that ‘attention be given to 
financial or Juridical differences, with a single armament manu- 
facturer. at that, rather than that he should turn out tanks, at a 
time when the war is principally carried on with tanks, 

(2) ?ith regard to the Items that 'are to figure in the contract 
1 wish to remind you that I sent you a draft of^the contract a long 
.time' ago,.;. This was the result of long and laborious discussions held 
at the 'time. Ton hare sent us a counter-proposal entirely at variance 
with what has been discussed and* negotiated with you. On January 17, . 

1944 , a conference took place at the office of the Prise Minister with 
the Deputy Prime Minister In the chair. After some of the points need- y 
ing clarification had been discussed and settled, I vaa left to attempt / 
the clarification of other points without yotu Then I was to wait 
until called by you, so tjhat vd could agree on the final draft. 

Xn the execution of this program I called on you on January SO and, 
February 1 , Then you were to be furnished with the contract concluded 
with the German pipe manufacturers, deposited in the files of the Bogifer 
Company, which is under the administration of the Ministry Itself. 
Q&rginal no tel *XxtraordIxmryl!£7 

With regard to the financial clauses (and regarding the question 
of the belenoes , which, by your own admission, were only to be settled 
after the conclusion of the contract) I .paid a further call on 
Zfebroary* 3 on Mr* A. Beagu, Minister of Fiasnce, , Because of his 
illness, howsrsor^ho progress could bo made, ^Marginal notej 

"3brt raordinaasy i 1 *7 
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*«U «f thM* Otemrti, „ _ 

' . I* would not have • Wi» **ow*|i£ to‘di&^ **» 

ooatt^et at mil, if all State olaUs had be^ e***!*** ncoordla* -to 
C0M»a Z*w &a& md»r gowNn :l#w %o >3bib^M» - iiiEmstec^^Jl with 

tl» ©qataractp between I** parties ’*ie ; lii pKooito* btd te*i<appU«d» 
m well u the lav m It stood at #&• tike tke contract! ag d under- 
taking* v«rc wade and eoeoated* /. Margins! question mtxkjj 

1ft th regard to the determination of the litigation it is a natter 
of cl alas formulated or to be fo?9Qlate& by the Stalls, by public aaeocles 
.or institutions of public utility, or where the State it a ^participant* 

Such, litigations and claim* can be specified only fey the State aBd 
these institutions, as the ones who hare forwelated the* or are. thinking 
of foraulatiag then. 

Because of the reasons given to you in our prerlous letters ae 
well ae this one, we take the liberty of awaiting a prompt reply from 
you in which we are advised as to when and where we are to sign the 
art idee of incorporation and. the by-laws of the coapany, the text of 
which has been definitively adopted by the parties several months ago* 
/[“illegible marginal note**7 

With respect to the contract, we have rea nested an interview With 
Mini ct or Heagtx after his recovery, about the financial questions, and 
we are waiting to hear from him* 

Please accept. Hr* Minister, the assurance of my highest consideration* 

The same general explanation was given concerning this letter as that coru- 
cerning the previous letter of November 19, 19^3* namely, that Malaxa was 
stressing the most convincing argument , to wit, the .war needs in order that 
he might regain physical possession and control of his industries. That 
paragraph which refers to an allegation that thhra was lack of interest, 
apparently by Melaxa, ie eeiw^d upon ae a basis for arguing that it shove that 
Malaxa was trying to delay the armament situation in Buaania. We are unable 
to take the entire letter and ascribe to it that which ve have been asked to 
do, merely by virtue of that eentence at the beginning of the letter which 


\ 
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ref or* to an alleged lack of interest* Hevertheleas, vb feel that urging com- 
pletion of the necessary arrangement a so that the factories Can go forward to 
the armament -program soon* In of Itself » and in the light of all the other evi- 
dence In the record, is not sufficient to establish that there vac voluntary 
affiliation with the nails in Banan i a or the nails of Germany, notwithstanding 
the fact that history shows that at the time (February 22, 1944) the nails 
were in control of Bumaaia. 

Max Ausait, who was still testifying stated, as we have previously pointed 
oat, (as to whether Malaxa was a member of the nasi party in fiumania) that he 
had no personal knowledge as to whether Malaxa "actively collaborated with the 
Hails in fiumania There was then introduced a letter from Albert Goer in g 
dated February 15, 1950 sworn to at the American Consulate at Salzburg, Austria 
on the same day reading as follows] 

On basis of the written request addressed to me by the American 
Consulate, I give— after having taken due notice of the contents of 
my questioning— the following declaration under oath and am ready at 
any time to'repeat the following statement. under oath before any court,. 

When I arrived at Bucaxest end of 1939 or beginning of 19^0 as general 
representative of the Skoda Forks, A Prague and fimo Armaments Forks, 

I had among other duties also the task of looking after the interests 
of the Skoda Works and Brno Armaments Works with those firms in which 
my commissioning firms were financially interested, These were first of 
all the BESISA, CQPSA MICA CUGIfi, HHTfiCK and FASCIA corporations, Mr. 

H. Malaxa was a captain of indue try^ and among the 0 there he was not only 
the head of the Malaxa Sagine Plant but also the delegated administrator 
of the above named great corporation* According to the business arrange- 
ment the Brno Armaments Works had a few administrative advisor^ positions 
available which however, due to the resignation, of my predecessor. Manager 
Bruno Seletzky, 17 fieinaer St. Vienna 3« ware unfilled for the time being. 
In order to gain ^clearing and order in these matters, it was necessary to 
hold meetings between myself viz, our groups and the group. It 

came to a number of conference and meetings between Engineer N. Malax^, 
the delegated administrator and representative of the Rumanian group and 
myself, the general ' representative of the Brno Armaments Works and Skoda 
Works, Prague* These mootings, without exception, were held in the most 
friendly atmosphere and 1^. to the most frigidly agreements concerning 
all issues at all sessions. Sjjls friendly agreement went even to the 
extent of having been tendered by kr. H. Malaxa personally his position 
of delegated/ administrator* But 1 requested him to retain his position 
under all circuastaacee and that followed as a consequence. 

23/ Semiofficial peace negotiations failed in the Spring of 1944. Soviet 
troops were entering fiumania early In April 1944* As previously noted, 
the Axis commenced to suffer heavy reverses in 1943* 
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time (tti*t 1 * t«for* l$} 9 ) t '*r &•&•«*• vx, Mr. Bruao Saletasy, 17 
Selaaer St., Titan* 3 aan glY* jron «aart iafferitatloa. 

re vac aleo latrofcwtd a -latter datti fiaeeebar ?3, X9*»9 agpara&Uy frost 
r- - 'Joerlng addraaaed to Mr. Aaanlt which read* as folXovat 

❖ * -•' * ’ ( j':‘ 

aa referring to year cdrr«opoBd«e^idtli Manager Beletsky of Vienna 
:d in conjunction therewith I leV you know of the following: 

SJae confer on co with Mr* XaXjU* In the office* of the R # *ita*t 
Buoareat on June 20i*19*K) in the presence of Br* lovotny waB trans- 
acted In a thoroughly friendly' tone* ii aty he distinctly noted from 
the photostat of ay letter to Mr, Malax* dated Juste Z 1, 19 ^ 0 t a 
number of important Issue* had to he clarified and th« filling of 
positions of administrative advisors in the various corporations had 
to he settled* This settlement ensued not only In the Interest, say 
of the shareholders of the Brno Armaments Works, hut also in that of 
the Rumanian Group of vhlch the sost important representative at that 
tine was Shgiueer H&loxa* 

As further appears from my letter of corr ^oration to Mr* Ualaxa, 
a satisfactory solution Oi all Issues for both parties *me arrived at. 

Should Mr. Malaga presently sake the allegation that 1 achieved this * 
conference hy force and that due to jay position with the Skoda Works 
and Brno Armament e Works, and hy putting to good adventure the political 
situation which prevailed at that time I have exerted pressure on him, 
then such allegation would he absolutely not true and, of course, I am 
ready and an in the position to prove wy statement and confirm it 
through witnesses in Rumania* 






I authorial you to mak a any use of the content® of this letter and I errea 
request you to glee me exact information concerning the alleged incorrect 
statements by Mr* Kalaxa in KeirTork in order to eventually enable me 
taking legal steps for slander against Mr* Kalaxa* 

We will consider both of these documents together* At the outset we wish to 
point out that both cover substantially' the same subject* The general tenor 
relates to the question of filling certain open positions in companies in 
which Kalaxa >dn& the Germans had interests* The letters refer to the 
cordial relationship lhicb Goering asserts existed between him and Kalaxa. 

Kalaxa does not allege that there was physical force or duress used fcy 
Gearing upon him bat asserts that the international situation prevalent 
at the time made it impracticable and also futile to resist the requests 
made by Albert Goering in the premises* Goering refers also to 'the 
fact .that ha was offered a position as delegated administrator by Kalaxa. 

As previously pointed out, Kalaxa has stated that he did suggest such a 
thing to Goering in one of the lesser important companies in order that 
Goering would not insist on an increase of from two to three representatives among 
- the ranking officials of Resit*. In any event, ve believe that it would be 
improper on our part to fail to mention that these two documents were prepared by 
s sin who was the brother of one of the world’s top ranking nasis and iho was one 
of the principal lieutenants of hie brother* As such, we must scrutinise the 
contents of these letters not only in the light of the hietoiy of Rumania, 

Germany, and Czechoslovakia, then current, bqfc also In the light of the 
position held' by the person who subscribed to 'these documents* When we do 
that and also note the fact that In both of these documents Goering refers 
$,■$&-& possible legal action for slander against Kalaxa (thus implying some 
‘"possible present bias), we find it difficult to conclude that these two 
letters are sufficient', either separately, together, or with the qther letters 
previously quoted, to establish voluntary affiliation of Kalaxa with* the 
nails in the light of the evidence presented by and on behalf of Kalaxa.* 

Alexander Gretxiana was called as a witness by the Government* He testified 
that he is i© riding in the Gnitod States at ttje present time to inform the 
American public about Rumania *Jund*r uhe 'communist Regime, .and since Hay, 

19U9* X am a member of the Ruamoian Rational Comittee in Exile** He met 
Kalaxa only once at a dinner is Remands* in about 1936 but stated, that he -? - 
know things about Kalaxa* He testified that in January 1939* King Carol 
sent Malaxa to Gexmtigr* The following questions and answers appear in the 
fcmoori oa^thio. points 

*■ Q* All right/ Just ; tell uls that, what you know about him over there. 

A* There%jpre, firit> . direct information I had about an activities of 
Mr* Kalaxa, was goring the rebellion -iho, before that, in 1939, in 
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King Carol hadiitforaed him Qerjaas 

and had been successful. in hie iris si on, arid said iiiatth© anger of t: 
German n&zls had been pacified, hat that no such mistakes should r. 
done again* 3- •'• / *• .*'•'■ v --7;- 

Q. Do you know whether or not Mr* Halsxa had any dealings, or re„ 

of any kind, with Albert Ooerlng, la that connection? < 

A. I heard that he kneif personally, Marshal ^Qottring’n brother .v 
believe that he was the person he contacted, bat -X c*m*t r 
precisions* I believe that Mr. Oregori Gafencu, iho is i 
could give more precise details about that particular cpi- , 

Q* Do you know arything about the results of this mission of Mr* 

Kalixa? * ✓ 

A. He, in any case, the things apparently went better, because the 
German Minister to Rumania, who had left Rumania as a sort of 
another unfriendly gesture, came back that same January* I believe 
that the idea was that Mr. Malaxa gear© assurances that Rumania would 
make an important tirade and economic agreement with Gemary* 

Q. On what do you base that belief? -* 

A. Because Mr. Malaxa had important business dealings with Germany 
and because, very soon after his return, Mr* Hbhltat, who was one 
of the chief German economic negotiators, came to Rumania- and a very 
far-reaching economic agreement was signed# 

Q, Do you know ary of the provisions of this economic agreement? 

A* I can ! t remember the provisions, but it provided for an intensification 
of the exchanges of goods between Rumania and Germary and it vent so 
far, as to provide for the possibility of creating free zones in 
Rumanian ports* 


2 k/ In cross-examination, the °he" was explained as an error. Should be "I* 1 * 
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An examination of thin testimony dleclo see that the ^thiss 1 etatement 
concerning Malaxa 1 # alleged trip to Germany In 1939v*me haled on * note 
allegedly left /by Mr, Gafencu in the archive# of the Romanian foreign. 

Office. <*jj In connection, with knowledge of Marshal Goering*# brother, he 
testified that he "believed said brother was the person Malax* contacted. 

Hhlle we note that this is based solely, on hie belief, the evidence Is 
clear that it vae not until at least a year later that. Malai* met. Goering's 
brother. In any event, the note of Mr. Gafencu was Introduced as evidence 
in the record and that note, plus the testimony of Mr. Oaf encu concerning 
i the matter are deemed better evidence than the testimony of Crefcstana. con- 
f cerning it. tfe will refer to that note shortly. \ j 

As to the allegation by Cretziana that because of Maloza 1 s inportent business 
dealings with Germany and became the economic treaty was. signed with Germany 
shortly after Malays return, the witness believed that Malax# gave assurances 
that .Rumania would make an important trade and economic agreement' with Germany, 
it becomes quite apparent that such statement is based merely upon the belief 
of the witness. 

& t The note in question vae an endorsement at the end of a memorandum of 
/ conversation on JanuAry 29 • 1 939 between Minister Gefencu and one Mr. 

Gerstenberg, German Air Attache for Poland and Rumania, part of the note 
preceding the postscript at the end, thereof, contains a conclusion of Mr* 
Gafencu that from the statements Gerstenberg made to him in a tone of couple te 
sincerity, acong the rulers of Germany the e current is not hostile to us; 

•they have even assumed different roles. . $be economists will worhjunder a 
pressure which may be increased by the ire of the politicians* * The post- 
script reads in material part as folio vsi 

I informed Hie Majesty the King of this interview on January 30* 
when I was received in audience. I pointed out that the 0 Gerstenberg 
mission* 1 largely complemented the results of Mr^ Malaxa 1 s mission to 
Berlin. Mr. Malaxa returned from Berlin after interviews with leaders 
of the Government and the Party and a long conference with Mr. 
tfohltat in particular, with the clear conviction that the German# 
want to negotiate and to arrive at "an agreement with us in the 
economic sphere, Mr. Kalaxa believes, however, that ire are entering 
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In cross-examination,. Cretvianu stated that he was never present when 
Jfelaxn performed any action lin connection with any such mission to 
Germany and that although he neither saw Kalaxa leave or return from 
’Germany, he believed Hr. Gafencu. A copy of the note which was 
Introduced Into evidence, was produced by the witness who stated that 
it wav one of the. -carbon copies made,s4 the foreign Office and that it 
unsigned. He added that the ^note was sent to him fop safekeeping 
at >hkara from Bucharest and that that note Is his most direct knowledge 
of Malaxa** alleged influence ^rith the nasi party^ 
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fovtt point, Malaxa t^ltif lad that tfo King nsvar assigned 

bia to asgr j^ollVlcal aitsion in forninjr or iDw^iri, tat that in 1936 tfaa 
Eamaaisa Gorwmasnt aligned hia on a mission to oh tain, m chlna iy for arsing 
th« country* So ad&td that &• was nofor sent on a mission to iron out difficulties 
between forma and Hwmlaa Ooranuaentol leader a 9 which allegedly arose 
becaate of tha.exeotttipn of car ain Iron foardiata, Gafencu, who testified 
on "behalf of MalAxa, and who la the lose man referred to in that note, stated 
that he knew that Malax* oppose the Qfra an ^& Uaaian treaty of March 23, J f 

1933 s that Malaza advised Cngla d through his friends there of the situation 
after the treaty was signed# 26 / 

There was introduced into evidence a letter dated July 1, 1948 

to Malora, then in Paris, by 7, V, Tllea which letteji refers to the 
fact that Tilea kept Malaxate name secret in discussing with the British the 
information which Malawi gave a few days after Hitler took Prague in March 
1939 concerning the German demands on the Rumanian Government. The letter 
asks for Malaxate consent to use his name In that matter. It adds that as 
a result of the information passed on by Malax*, Lord Halifax tried immediately 
to create with Russia a peace block against Gannas 28/ 


2 6 / Kalaxa also asserted that he opposed the treaty. 

27/ It appears that Tilea was the Rumanian Minister at London at and about 
the time the Germaa-Humanian treaty of March 23 » 1939 vas signed. 

28/ The history of Ru mania discloses that on May 12, 1939 a trade treaty 
was concluded by Rumania with Great~3ritafn to off-set the effect of 
the March 24, 1939 ebohomic treaty between Rumania and Germany. 
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Adverting again to the testimony . of Gafencu, added that Rumania 
had been adviaed by ite friendd tbgt Germany prepared a coup d* etat , < 
against ^mania and. to avoid thie/nonclusioo vas reached, that, the beet . 
way to moot the . situation, so As . to save Ru m a n ia n political and 'military 
independence— having seen what; had just happened to Czechoslovakia— whs 
to come to an understanding with Geraeny on an economic basic and, that 
ttje trealy vas concluded about! one week after the invasion of Czechoelo- . 
vakia which, in the- witfcees> opinion,* saved the political independence, 
of Rumania for one year? 22 /• l 

Gafencu then read from to letter dated March 23, 1939, from the British 
Ambassador to Bucharest, in vhich the Ambassador feels "justified in 
recording cy opinion that they (Rumania) are handling affaire with viao 
circumspection." The letter ends with a personal tribute of . the -Ambassador 
to Mr. Gafencu. This testimony and letter were mentioned tekshov that 
the Rumanians were not happy about the treaty and that they handled the 
situation as well as possible j that Gafencu believed that it -resulted in 
Rumania T s political independence for at least an extra year and, because 
-it is corroborative of Malaxa*s assertion that *he opposed the treaty. 

, This latter point, of "course, is in conflict to some extent with what 
appears to be the ordinary jneening of the postscript on the note pre- 
viously mentioned. Gafencu testified not only- that Malaxa did not go 
on the mission vhich appears to have been referred to in the postscript 
and. by ‘the testimony of the witness, Cretzfanu, but added tfist he_ would 
have known If there had been such a mission because he was then lEnis ter 
of Foreign Affairs and Crotalanu was then- his aid, being Secretary-General 
of Foreign Ministers, and that King Carol would not hove taken such e 
political step without consulting him (Gafencu)^ In cross-examination he 
stated that he heard about a' mission to Germany Mslaxa but that he 
knows, of his own knowledge, that when he vas Minister of ’Foreign Affairs 
from the end of 1938 to May 30, 1940, Malaxa had no political mission. 

He asserted that be was aware of all political actions (including foreign 
relations) taken by King. Carol during that period. ' The note referred to 
by Cretzianu had not been translated and made available when Gafencu * 
testified, but he was given an opportunity fcy the examining officer 
to bo shown this note and to prepare an affidavit with regard 
to the witness 1 version of the exhibit. Such affidavit appears among 
the exhibits in this case and it is particularly important because the 
witness Cretzianu stated that he relied upon the truthfulness of 
Gafencu. This affidavit dated July 17* 1951 by Gafencu contains a 
statement that he retails having dictated such a note; that be cannot 


29/ A document introduced as an exhibit tt^ evidence /shows that • 
Gafencu signed the, treaty ae Minister of" Foreign Affairs of 
Rumania. *•■••** ■" . "* ’ 


guarantee the content* of .the note as to cooplete authenticity; that 'he dee* 
not remember if several day* after the note was dictated* he did or did not 
add the postecrlpt thereon* He added that in any event the note doe* not 
confirm Cret*ianu f B testimony regarding the role allege^ by him to have been 
as mined by Kalaxa. * He asserts that merely. the wojrd ’■mission* was need without 
stating the nature of the mission or who antruetSfl the mission ' to Kalaxa, 

Again Gafencu asserted that Halaxa jwas not* tent of a political mission and * 
it may have been that Malaxa wa* dicussidp industrial end economic matter* i 
and* since he apparently reported. Erectly to the King it * seems to me to 
prove that it w&* a matter pertaining to the armaaept program* , Halaxa 
testified that he was not in Germany at all during the period in question 
and Gafencu'e explanation makes it look like there . might be reference to 
Halaxa** industrial trip to Germany In 193 6- are unable to agree with 

the explanation by Oafencu in hid Affidavit, it 1* extremely weak* However, 
the postscript does not indicate clearly that Kalaxa was' sent on a political 
mission to Germany by the King. nevertheless, we must concede that this 
postscript to the note by Gafencu is a piece of evidence not entirely ex- 
plained in the record. He cannot, - however, in the light of Kalaxa* e and 
Gafencu* s testimony interpret, the postscript to the note in such a way as to 
indicate that Kalaxa, while on a mlseion; to Germany, placated the German ire 
which was aroused as a result of certain Rumanian action against the Iron 
Guard, 

Ve have interrupted the recitation of .Cretslariu*e testimony in order to dispose 
of the Issue of. the note and the postscript thereon.' We 'now return to his 
testimony in connection with another matter. 

Cretzianu stated, in response to a question as to whether Malaxa had anything 
to do, by backing, by financial means, or otherwise, the Iron Guard: 

All I can tell you was what happened during the January 1941 rebellion. 

The Iron Guard had made an arrangement with General Antonescu, and some 
members of the Iron Guard were members of the government. Ehe Iron 
Guard had made that arrangement with General Antonescu, but all the 
tlmo, they wanted to have the power for themselves, and they were all 
the time treating and tiling the Germans, that Antonescu was cot 
sincere, that he always had been pro-Allie, which was true up to a 
certain point , and that he was playing the waiting game to betray the 
. Germane and that developed a situation in which the German naxie were 
backing the Iron Guard, while the German high-ranking officers were for 
General Antonescu, because they considered that he had more chance of 
having a good government in Rumania. At one moment, the Iron Guards 
.started the rebellion against General Antonescu, to conquer power for 
thorns elves On that, day of the 21st 1 of January, 1941, I was in my 
office in the Romanian Foreign Office. Ifcnaanian Foreign Office at that 
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General Antonescu, at one moment, had S» f; 

| .. which was a secret service report, said he 

i information, both, from the secret service «*d from German off leap,: that 
) Mr. Kalaxa was baddLngj the Iron Guard* , boti tgr f inancing ttfc* in townie 

; and by backing them inf high* German clroles* | dt the end of the .rebellion, 

| Hr. Malaxa was ax roe tei. by General Antonoecv. 

j ' l : \ ■ ; : 

;0n cross examination, Cretsiaim testified that h#, himself, did not read the 
: report which Antoneecu had in hie 1 and hat that he took Antonesou f s word for 
! It. He added that * in matters like that* he had faith end confidence In 


General AntoneBcuta word. It ie ei gait icint that ho admitted that he did 
'not know about the three committees^ whichjwore later appointed by the 
Government to Investigate thife matter, and conceded that all he knew about 
thie Iron Guard situation Is what Antonesdu said he had in that report which 
he vae holding in hie hand. It Is quite apparent that Cretzlanu was relating 
something he did not know of hie own knowledge, but which was related to him 
in turn by General Antoneecu, who allegedly stated what he did because of a 
secret service report which he was holding In his hand, and from what Germans 
told him. Ve note, however, that Antoneecu himself was a narl and that he 
cauafed Malaxa 1 s arrest; that Malaxa, after extensive investigation (more about 
whick will be said later), was released from imprisonment since it was found 
that ho vae innocent of the allegations made against him. It Is obvious, 
therefore that the recitation by the witness Cretelanu concerning Malexa* s 
hacking of the Iron Guard cannot be considered in connection with a deter- 
mination of thie case. It Ie hearsay upon hearsay evidence. 


mi 


We have recited in great detail all of the matters of record which were in 
opposition to Malaxa, insofar as the issue of hie association with the naxis 
is concerned. Fairness .demands that we turn to the other evidence given in 
hie favor on this issue, notwithstanding that we have already referred to 
some of his own testimony In the premises as well as to. the testimony of 
Gafencu, who was a witness presented by Malaxa. 
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entire economic life of famfala at the disposition of nasi officials. 
Beport* from Baaf.nla Indicated graft dissatisfaction* hut It had no j 
power to resist* B Jteasania, therefore* was helpless In the fact of an] 
overpowering force*. Hr* Bar la teatlfied that Malacca opposed the economic 
treaty with Germany hut wat unsuccessful. In an affidavit by Mr. Berle* 
admitted in avidanca* he stated that Malaxa sent information to the 
Ranan le n Minister In London indicating the sweeping dangers of the German 
demand*; that this information was published and had some effect on the 
British Government. 

Ye cannot overlook the testimony of Mrs. Gunther ahd Hr. Berle* nor can 
ve ascribe to it only minor significance. She identifying data concer- 
ning witnesses who testified* sets out who these individuals are. Both 
are people who are in a position to know whereof they spoke and people 
whose credibility hae not. been Impeached, 

Hlcolae Bade sc u testified that Halaxa was well-known to him for many 
years and that Malaxa was neither a nasi, or a nasi sympathiser* or a 
member or sympathiser of the Iron Guard. 

Barbu Blculeecu was called oy Malaxa as a vitneee. He testified that he 
was told by a friend* Captain and Magistrate Caaile BarbultBCu* stationed 
at Halmaisofc Military Prison In Bucharest, that on January 23, 1941 Malax* 
was arrested and brought to Malmaieon jail* and then, following orders 
dtroot from intone ecu* Kal&xa was investigated by a military commission 
which concluded that Malax* had no connection with the Iron Guard revolt; 
that intoneecu not being satisfied* ordered another Investigation by a 
professional magistrate, Ionel Staneccu, whose report was also negative! 
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me .room to .-. another p^es^re . ■ ■ ■ 

©f his irkhist r^es t O- 'ihe GOT»nji t but • 

b refusal. ’?hsn 

the transfer papers on behalf of tije luimaijian Government.’ ‘ 

supports .the testimony of Kalaxa in that respect and relates to ‘the tifite J 
when the lAlaxa industries were transferred vathout l&L n jca *8 s ignat’urp , 
to the ?.ogiferxorpoj^ation a |previo|sly mentioned 'V ~ ' ' • -‘ ‘ -. 

bnlaxa testified in rebuttal, Ituch of what he said at that time has 
already been related rin this opinion. It is desirable to .point but at this 
time the fact that lilaxa. asserted that Iron Guardists who invaded -his home ■ 
in January 1941 y/erefc la ter .-condemned by a military court in Bucharest for 
this -offense This us. s supported ‘by a written extract from the records in 


..re:.;; 




idavit by one. Sat vet bufti Tosaru He states, 
e c'rriew kalaxa personally; that the opinions 
i’jjtir men v?ere identical, and' that ttalaxa-.gave 
..ncharest and at :jalaxa*s. villa at Otopcni 
:.e - iRrriians ; Tozan added that after the bombing 
certain number of American and britisli airr.cn 
? -..ere in prison. and, following the requests of 
‘t'ir*bul, Kalaxa and Tozan began to look for means 
place appropriately *in June 1911 and that 
■e luuomobiles and "unit:. i ted funds to' carry out'x-7'. 
Id not be realised as vozan had to go to Istatt^jjBl. 


p;v '.I-..! :y -varb of Juar-ice Cessation, to 
; v ■ } t irv-'.ai -.Vine oi: alos .d no p'rtlci- ’’ g$‘b ~ . 

o, lb : • o i cwrc zJx , 191 1 ’ ’ : . ?.. l .1 u •• ry • riounal ■ 

** f. ■ •.J’l"vvr :; t f i : produced-' ir.io .evidence / which • J|v* 
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in July th the f-umanian' Government 1 s proposals for a separate peace, Tosan 
stated that he cabled the British act to bomb the Kai&xa works in Bucharest 
due to the fact that no more armament was being m 3 de there and that 60, 0C0 
people made their living In the plants.; He added that the works . suffered 
little from bombings . Attached 'to the affidavit was a citation signed by 
lueen ‘-ary at the command 7 of King George 71, .bestowing an honor of Vne r'ritish* 
umpire on Toz2n for his efforts on behalf "of the British commencing '.1th the 
Auburn of 19 hi. Apparently this vras introduced to establish tiis veracity - 
" arid character of To can. 


h ; c nob.’, but pass over 1th out cosnent, the statement made by Halaxa that he 
Vts the only gentile industrialist in --u.'ania whose industries kg re ccr.fis- . 
c~te:! by the nasis. 

In addition .to the foregoing, several affidavits and letters were introduced 
into evidence to su overt the allegation th«t Halaxa v.$.c sr.ti-r.ssi, he shall 
refer to only c few of them. One vies an affidavit by 1 cul £» Ilnheir;., a 
partner of Lehman Brothers, -ho had known I B lama fer many yo ; rs. -here a as 
also a letter fro:.: Dr, V7, fiiderman to . r.bbi Stephen ’Use, specking on be- 
ho If of iJalexr.j iai which he status that Aaluzo was hated g the Germans 
because he contributed to Palestine funds and funds t-;. aid poor and bc-portcc 
Jews, "showing himself in all circumstances os an 'Ivors? ry of Hitlerism." 

A letter from the American Jovdsh Congress dated lurch 21, 1?;1 to the 
c:?~lic? nt’s counsel describes Lt. ; alderman >.s a distripii shod leader cf 
the Iranian Jeidsh community. 

He have just completed a detailed summary of the evidence cn the Question 
cf hal^a 1 5 relations i/ith the nasis. In order to determine whether these 
relations amount to n voluntary* affiliation" as that term is contemplated 
by the Act of October 16, 191S, as rmended, end the Act of march 2C, lv.pl, 
the applicable provisions of v/hich heve previously' been set forth, it is 
necessary to evaluate the evidence at this point, notwithstanding the fact 
that v:e have commented, v.t various places on specific items of evidence. 

The issue centers about several situations, to wit: (l) the Albert leering 

meeting, the correspondence with Goering and the letters to the Minister 
of Hi lit a ly Supply and 7ar Production: (2) the financing of the Iron 

Guard and the ir.vitation to the Iron Guarcists to enter his home: (3) 

the political mission to Germany after which the nasis wore placated: 

(4) ilalaxa being well spoken of in the nasi press: and (3) Halaxa*s r 

statement to Aushit that he h'd influence vrith Hermann Goerir.g. He vd.ll j 
consider each of these issues seriatim: * 

(l) Halaxc admitted meeting Albert C-oering as testified to 
byl.'ovotny, That witness merely" believed that lielexa was 
p endeavoring to ingratiate himself with the’ nasis merely be- 
' - cause Halaxa allegedly accused;. Kovot ny in front of Albert 
Soering to . bavgwbeen woricing-pwith the Cbechosloval-dan C-jvom- 
anri *»vt c~rA ittX stated }that since' Goering was in 

ytv 


kent in exile, and allegedly ; 
Bucharest could develop 


real adoivityy.d.th Germany". There 


i 0 


is no corroboretior of Novotny 1 s allegations that Kalaxa 
made these statemej^s . Since it appears that at the present 
time Albert Goer Ing . does npt feel too. kindly toward lialaxa 
as is evidenced by his letter to Ausnit and an affidavit 
before- the American Consul, it is 'indeed strange that Goering 
did not refer in any way to the alleged incident related by 
Novotny, In addition, in his statement to Investigator Seeley, 
Novotny said that the relationship which existed between ATh^r ^ 
Goer ing and Ilalaxa was not cordial, We believe, therefore f" ' 
that we cannot now find that it has been established that Kalaxa 
made the statements attributed tc him by fqvotry on the day in 
question. We believe that if he had made such statements, there 
would have been cone action taken then by tnb--nazls and that . 
affidavits or other evidence thereof night have been produced 
by those witnesses who appeared in these proceedings for *t 
egairrt the applicant. 

On the question of the Albert Goering correspondence, we have 
already referred to Goering's letter to Ausnit and the affi- 
davit before the African Consul, and in our consideration 
thereof, ve stated that we did not believe that in and of 
themselves, they showed voluntary 'affiliation with the nazis. 

The only so-called damaging part of the letter from Goering to 
Kalaxa is the one which indicates that Kalaxa offered Goering 
a high post in one of the less important industries. However, 
we believe that Kalox^’s statement vas credible, namely, that 
he did so in order to try to get Goering to withdraw his insist- 
ence that there be increased representation of the Czechoslovak 
Anns Works in the management of Hc3ita, one of the most important 
Rumanian industries. In considering this issue, sight cannot be 
lost of the fact that the instances in question took place in 
the Spring or early Sumner of 1940, at which time history of 
Rumania discloses that that country was in a difficult position 
because of the alignment of Its neighbors and the breakdown of 
France, and that It was powerless to resist simultaneous pressure 
by the Soviet It! on and Germany. In addition, it was approxi- 
mately one year after the crippling economic treaty with Germany 
was concluded on March 24, 1939, and was at a time when the armed 
forces of the nezie vere at 'the borders of Rumania* It is for 
this reason, plus th& further fact 'that Kalaaca^ credibility has 
not been impeached in, this respect, that ve have accepted his 
explanation on this point,. No witness ha# stated the basis in 
fact, ffpy such beliefs - (is he my have had that Melaxa*s associ- 
ation with Albert , Goering was other than that which has been 
summarised , 
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(2) tfe have bed little , . 

alleged 'Situation concerning 

Ko one has testified that Ifalpa^iiro • .;• 

' sat ion and no one has teetified .tHa^ :lner S|r : ^b^iiCU^; /- 

knows that Malaxa jc 4»T /-«Be^ r •' 

to the Iron Guard# Tbe conolua Iona that Kalaxa c op po r t ed those 
people are baaed on belief mid opinion of indlviduk^^^ da. 
clear that Halaxa did not invito the. Iron Gnafdifl^into hie - 
home because the record contains doctoentecry oyddancaythat two 
such individuals were convicted of hsraeking into hja tone. 'It 
is Qi^p^ificant that the conviction took 'place on JanelA, 1941, 
while Antaneacu was etil^L cdghty and before the nazis suffered 
any reverses# U.ttle signiricance might ‘be. attached to such • 
conviction if it took place after the nasi loss of power £ 5 i 
Rumania, In addition, it ls ; difficfult to understand wiry it was 
necessary for the Rumanian Government to execute the transfer , r 
of Malaxa 1 8 industries to Bogifer if Malaxa had been e supporter 
of the natfU. If be had been such a 8 upporter> be could have 
readily turned over hie industries to the, Rumanian Government 
and operated them for the best interests of the naalo# ’ It is 
clear, however, from testimony and documentary evidence that 
Malaxa resisted the efforts of the Antoneacu government to 
.take over his industries. As a matter of feet, documentary 


5 2 - 



■ .-‘r *,’.■< :-y<. 




.V 






P^;' 

—Jr.*',;; 








was iwssp&tod* 


.- £ :•■: 

,*VS. 

* ■''*-• '■ V' V 




ei‘*. 


of IxJ^r tod08 fecy; 



As opposed vicr *337 ^ Inference that may bo < 

• from the evidaice introduced?**' the question of Irtax 1 
affiliation,-*# MaXoxa . cmd ^ttie 
of several iweone '»ib^ 1»ew him* ( If ye di aregard all opinion 
evidence on this.Mtt^ consi^cnly inf or- 

imtiendwe have notbln^;ibft bat several pieces pf documentary 
rvidenctandH^ <*. the subject. -Vo wish, to 

potoit o§&.^ thereon, that if 

Malax* was financing and working with the iron Gukrd, it would 
have been unnecessary for bin to call Antoneseu (who vas then 
not in harmony with the iron Guard) , and ask for protection a s , 
the 'witness , Hovotny, testified Halexa did* 

Concerning the note Cretsiaatt stated Antoneseu* vas holding 

in hie hand its a result of which Jtotbataacu allegedly told 
Cretsiaim .that ht $ ifitonesoh, 'conclaied that M ala xa was backing 
the Iron Guard , ye need ^ly »«y that this is hares ay upon here- 
say evidence, that, ii iSvU ^upytf^ d, and that it must be viewed 
In the light of t& btfc^ to the Iron Guard 

which '.have been -eit* cortr«red ' '5i»- our discussion 
~ ’;-K, ; ; ••” '.fcs c . 

(3) We villi awr trip of Malax* to Germany. 
Kal«a*deni*S/t^ suebjourney* G&fencu, who was then 

forei^lfliaf ‘ a* it no such trip and 
; . 'o^. : sieeesBlt 3 r» would have 

•; of - 'tbtt trip of his personal 

: lt- because of the 

. t jpoetsoHi^ W has heretofore been discussed. 

: A - at this point to 

"supporter of the sate 


ih ^ twsifry which la- supported 

scrutinised his 

‘ ‘ "^||Si^s(id;tl» postscript 

rfiaivithtbe explanation •' 
in the 
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with Malaxes denial tfurthe made' tho^,t^ : ' ' 

i. the poBtecripttothe^ ieio.wc^ ,. 

and convincing that Hid, art kidft triptaftsn^ placated 

the nazic in 1939. T&* finding by us that 
ehovn that Hataxn made . aufih^* trip in supported ^_Xact 
that the trip was Allegedly made | in 1939, 
crlppling economic ftreaty> with Germany a^ werfa^ ccnrvincdd 
from the evidence presented that [Malax* .opposed thde treaty 
with Germany* It would, theref cafe, appear Inconsistent in 
light of the opposition to the treaty with formany and the 
absence of support of the Iron Guard to find, on the evidence 
presented, that the trip was taken and the recruit* aceooplished 
as alleged. • . 

(4) The fact that It has been alleged that Kalara was veil 

spoken of in the nasd press la not proof of voluntary affili- 
ation with the nasis. Some of the articles Introduced point 
out that Malaga Is a greet engineer and industrialist, a fine 
Rumanian patriot, and that he was responsible ^for crusting 
Ausnit, the Jew. Being written up in such a way by the nazl 
press or even being written up in very favorable language, does 
not establish the subjects voluntary affiliation with the zmzis. 
We take administrative notice of ^jbe foot that many well-known 
anti-nazi Americana in the Unlted StateB Vwre given favorahle 
press notices in. the nazl press at various tinea prior to the 
war between the United States and Germany. Certainly It can- 
not be argued that such press notices establish voluntary 
affiliation with the n&zia. — 

(5) We are left only with Ausnit ** atatsassat to ixmptigatar 
Seeley that Malax* allegedly stated to Anahit thirt Hal^ 
influence with Hernacrm.Goering# ; ;3fcia :*tarte^^ 

by Ausnit whan he testifl#d^at>the he^ii^.ia^ ■' 

appear that any question to 

him. the 8tat*n*nt, -standiSe^ |asnit*B 

admitted bias and animosity 


indicate that Kalaacn -^ 4 ^.* T5 
This is especially r’when^t'i 

relate V 'to ; ^pcar^taai* 

• Gosringte 

cate affiliation; ^WSv 
a tateaiant 

ho made , huoh ^jrththae 
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which carried .tatar , ■ 
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Ifaijro . tiq^- CSc wM Mal n, that 

fighting eomwtmm by coiitrdf^ tor fxi* Surepe^ cow,;] 

■. mad bora are John Foster 4ndL, AdojLpb 
that when jfcfeto, coanxmiata became strong in feasant*, he, wee •forced 1 * as j 
imiaetidalist to keep his factories working toeupply material to, the feomanian 
.government ns part of the war indemnity to be paid to S ansia. We hat* noted 
tb&t in 19J$. hie Industrie* were taken ever by the Kazls and that alt&ougb 
* It was decreed In 1943 that they be returned to him, the actual return of 1 
poscesaiqrrand control did not take place, until April 12, 194?* when the 
R&deccu coalition government carried out the return of the industries . mtb 
the background of the case previously mentioned and discussed in detail, we 
turn tp the testimony given at the hearing on the issue now under consideration.. 

Constantin Florin Zahar! a was palled as a witness by the government. He 
testified that before he left Humnja on ip ill 3, 1944 Walaxa asked him to 
try to unblock some of Malaxa deposits in, Sidtserland and that at the same 
time, asked him if he could intercede so that Malioca could get a visa for 
himself and .family to enter Switierland. He added that he saw him in Berne, 
Switzerland in 1946 tod asked for financial aid for the Gafencu resistance 
group, but that Walaxa/ although showing willingness, explained that he 
had to' ref rcl^ from doing It oprfdy because he vras spied upon by Ruma n ian 
coranhttist goveninmt agents, and he was concerned about the security of his 
family. The witness testified that injthe United States Mol a x a baa been 
giving him $300 per month for his personal support* 
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he received * 'letter fro* a friend 


Zibari* add© d that; :)tt!)!^ 

. * '^cnXXoaifUK 

ijti Faiia* iagr^^ ?l . 

Hr* Dragoudiwecu$^ get# mtn^-tvom your. ,^ i ; { 

parties** 2he withaew ^ Jjpa «jcm 2 Ifcaiaaoa %»oar«fc ln^€halt«exrXand, 


(he flawing been pointed oirtr 
diged? to take this t^ri^ajiieecu 
the cespuaist go refna en t ti > 1 

■*•■ .in discussing one lflr< ea 

P fViaV AaI eenln naa w 


the witness naked Magana who... ^ . 

-to the witaese) and that fewUx* ssi* r X 
with ad and I ouppoee that he ie char ced 
' ' watch Me and that is why I ansi be ve ?y < 7 . - „ 

Solacolu, the witness eiid thit Hale cneeptated: that Solacoln van ve: y 
dangerous because he was an aglnt for tji#;:co^rt;, 60 iwoJwtv the witness 
•aid that Dragooireacu had nop£ficia|^|^ waa^essigned* as 

Gtaaer&lj, Manager of Kalafca ferfce and assigned to aeco^paivMfalaxa to 
SttLtierland) , but that $oUcoli wia a Cdnwiasianer for foreign Trade* He 
added that later, \Maleact- explained that he &mt the $500 to Dragoatreecu - 
because that man was once General Manager of his plants, and:was djing of 
hunger; that the jacmeywaa sent through the witness because H&Laxa aid not 
want Dregomiresou to know that the money cane directly froa Jhlaa in order 
that the recipient would hot ask for more aoaey. -bestdLEiod. 

that he never saw Malaxa and ona Maximo together but inasmuch as the witness 
was toid by an agent of the Swiss police for the fbreigttere that U&xXmo was 
a comsunlst agent, the witness stated that ho cautlbaed Malaxa that in case 
. he h&diany intention of contacting Marino it would be better to do "it with- 
out his(witneaa , ) presence# y-' * % 

Ion Staneecu was the next witness called by the Government. He was not 
ac<fuainted with in Human!* but net hi* in the United States in January 

or February 1947 through one Mihail Hslwa> a: ffcle&d of long standing, j$xo 
h&d Bawwiaa official piaMMJjteM. iMjjbM»A4ofr from B a a t nla 

during a fou^paTty . government in that country# 3Sf the witaeii testified 
that he was toW bf to «i^ fiale^ * fo a ftni s ft first loan of 
$7,000,000 fro* the ^Chase Hatio^^ for .the 1 purpose of buying 

grain for Rnaania because of the iittxfc country. He added that 

» i. -i. - - - — 


The idtnees stated .that.'- 


Fea^t-SccialJLats, and 
■ - whwther Bale* was a friend of ; tl» < 
theu Bale* w*s aj^eld f riezid -^-ldi 

-v. wpre in ’;j*pw^ih’ Howard* 'While* ~ ~ 
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•tli* loan for grain jmrposew was amwoi^d' by; the 3tet*j)ej^^ Atwheecu 

further testified that in April -£X9U%J Kalaxa •xggested to him thaV^ 
nor was In question .aadjalnce it was •* little latr tb ' a^dmore grain-seed 
in, tine /"for plan t1ngjr» that grain be no longer purchased but that the 
non ey be used to buy oil dri lling equipment* The witness added that another 
j reason for suggesting the drilling equipment was that Bnsaia was des&ous of 
increasing SananianfQll pjty auction, .which had fallen off . Ibis statement 
was not clear in thfc- testimony in that it does notahow whether the fins elan 
desire was the witness V^ifW nr whether it was- given by Kalaxa as one of 
Kalaxa’ s reasons fofr purchasing the oil equipment f He added, however, that 
although he did not [know definitely, Halixa aayihave hacl Rumanian government 
authority to buy equipment in the United rebates jthen because Bales told him 
| that Kalaxa* bad an |conoaio sdosic i here/ - 

] Staneecu related frdm the Witness stand that Kalaxa sent boxAs of jewelry 
I to Romania as gifts ito govwmaant officials, fie added he whs shown one boot 
j. of them by R&lea, who told Mm that Balea was to take then to Rumania am the 
* request of Kalaxa. llhis allegedly happened 1947 or 19 AS. the witness 
characterizes the jewelry as *hiot too expansive, not too bad*, but containing 
some H bracelets, some diamonds , * They were bought at Cartier’s. He farther 
■f testified that Kalaxa sent a Cadillac automobile to Choorghiu-DeJ, a "boas 
of the Coromurdsts in Rumania*, and a prominent Member of the Rumanian- 
government and of the communist party* fie added that Halea told him to buy 
the car which he did with cash furnished by Kalaxa, and with instructions 
; by Kalaxa that the car * was to be sent to (BieorghiCHBej* 

The witness stated that tt I can’t tell he is not a cowanlftt, but he love 
too much power and make a. lot of other troubles. * He explained the "troubles” 
by saying that Mnlara trios every means to remain in power and, in turn, bafpd 
that on Kalaxa r o connection vdth -political life* , 

Wo note that in characterizing the jewelry, he stated that some of it was in 
■ the form of diamonds and at the same time added that they wdre' "not too . 
expensive, not too bad.* • On cross examination, wham pressed aw, to whether 
there were diamonds among the jew*lry,-h« added *1 am hot an e^periLenced^ 
man.® He asserted that .Balea t old him that the . Jewelry was for Anna Pauker 
and other members of the government. Although the witness testified that 
he knew that Kalaxa 1 e wife and son were > still in Bucharest^ he did not know 
that the automobile and the jewelry might bavebeen m ; ' scheme to 5fcet Kalaxa ’ s 
-family out of Rumania. He added the gmtttitjr that he-Md-i^ *bsli*ve 
coiixonnists can be bought with cheap thiag**^:H^^ na~ 

aware of the fact ihht. Kalaxa had gone As to his entire 

irtefcriea to ' the, --censannist, ,gby* ^ iW| nt , ftp : his : -fiddly* y..- 

He did not cornier IbliUB* a /sending *X$elievo 

it was lost money." *“*’*'*"' ''' wr "’ 
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in part . 


U&x AMdt # whils testifying. 

Malax* was n — rthtr nf tfci nri^MiiiTif ’ 
written and signed b j Prafoidb^aa 4aU:j|^7 ^ 

1949) banded to Auantt by tha vpifair'^ *"' 

complained that bs rendered great service to Mtixx* aad^tJjat J 
denounced hU to Amerioan authorities aa a cmnudat* _ 
aa follows* - v . 

■ - .. ' ; •-■ >;:■ ’■ ■ ’■ ■ 

1, undersigned, San Dragomirescu, in ay . espaelty 4U C alef^^. 
MttinictratiTo Mxacative at Males* Plants, Bashars * t j from 
Jon© 1945 to April 2, 194 8 confirm that* \- 

$ 

1) Ur* KLcolae Maiftia maintained dose relatione with Jean 
Maurer, official representative of the Romanian Boomoilc Division* 

In 1946, in Parle , Malaxa told Maurer to be careful not to lit m 
In on their secrets aa 1 was apt to commit indiscretions. I 
learned this frea Maurer himself* 

2) Malaxa and his associate, Alfred Fulga, had as business agent 
in 'Paris a Ur* Uaxlmos, presently expelled from France and Switzerland* 
Notwithstanding my position I was taking no part in their dealings* 

The Maurer referred to in the letter appears to be a nan who, according to 
testimony of witnesses, was a communist* It is not shown when Usurer told 
Dragomirescu about the alleged statement by Malaxa In Paris in 1946 concerning 
Dragomirescu* However, It is not unlikely that Malaxa may have made the state- 
ment attributed to hi* because there is evidence in the record whioh will be 
discussed in a moment indicating that . Dragomirescu was deemed by many persona 
as being completely unreliable* There is no shoeing in this note of the facts 
upon which Dragomirescu states that Malaxa had Maximo aa a baslness agent in 
Paris* In any event, we do not believe that this note by Dragomirescu es- 
tablishes voluntary affiliation of Malaxa with the com m unists* 


the 
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There was also introduced into evidence an affidavit by Dan Dragomirescu sworn 
to on January 22, 1951 before the American Vice Consul at Paris, Francs, reading 
as follows: •*■ 

I know Mr* I&colae Malaxa* From the month of May 1945 to the month 
of June 1945, I was solicitor of his corporations and from June 1945 
until April 2, 1943 Administrative General Manager of Ur* Malta's 
plant at Titan, near Bucharest. Mr. Malaxa is one of the foremost 
capitalists in Rumania* He was n ole owner of* the Titan Works in 


3^/ King Michael abdicated on December 30,- <1947* 

\ l l 1 
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rtbeBaseiena* ttii *M*«t of |a,£oo,ooo mm )>• &** ■ 
representing the Romanian War IhrtMwnltfr 


<feifcid\;j fix®/ 

toR***u ttadpr , Ar*l« iioeCi s^tblps« 

I hays oo knowledge ef tt r oWij iticaa which Mr* Ifelas* way bare _ . 

bat alj. thee* trftttstctloif , ha* Led >y M*v Bernacid, resulted in thf eetab- 

between Mr* Malax* on cm side, anijlfesers* 


iiehMnt of excellent pel itioae 
C3ieorchliH7t j end Maurer >n thefetber 
Coxisanlcetiene end the other A* am tent 
in the oene cabinet, 


/the former being Secretary for 
cretery (Under-secretary) #f State 


During the entire period from June 1945 f until he departed for the 
United States on Jane 17, 1 946, Mr* ifelexe Maintained close relatione with 
the (toomuniet Government of Romania. t f 

One day, I was invited by Mr* Alfred Fulga {who is at present in Mow Tork 
with Mr. Malaza) to feel oat the heads of the Ministry for Coamanlcatlpas 
with a view to ascertain whether Mr* Malax* coaid be designated as Rumanian 
Ambassador to the United States. He sought Jcy good offices because he was 
afraid to oaks a direct offer, but as the Connunist leaders did not appear 
favorable, he was offered an appointment as & delegate to proceed to the 
United States to negotiate the resaagrtlon of commercial relations between 
Rumania and the United States of America* Mr* Malaya had many interviews 
at the Ministry for Communications in order to determine the composition of 
the delegation which was to proceed to the United States. He was to be 
accompanied by Mr. Alfred Fulga and by myself, and the travel was to take 
place under the awajtlcee of the Rumanian- American Chamber of Commerce, the 
President of which teas Mr; Max Auschnitt# itr* Auschnitt was to be Chairman 
of the delegation end to be accompanied by the Secretary General of the 
Rumanian-Aiaerican Chamber of Commerce, Mr* Jean Weis. Ihe Romanian 
government added three members to the delegation* first of all, Mr* 
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, Stoicesou* (Mr* Stoicescu had been University Professor at' the polytechnic 
Institute of Tinesoara* Be is General Manager, of the Beeitza slnoe 1940}, 
Mr* Stoicescu was instructed to spy upoh Mr# Adschnlttj then Mr* Petreanu 
(whose real name la Gerard) who was to spy on .Ur* lUlaxa; and last * 

Jacques Bochory* who had .no political assignment bat who was to take care 
of the automotive line# " = 

— ■ - • •• .. j' i*r i 

After he reached Parle, onfjuae if, 1946, Mr* Kslaxa established contacts 
with a certain Marino, whojwaa to bacons his constant collaborator and 
i who was to make eersral trips to Bucharest# I hare learned, in Parle that 
\ M a ri no has been deported from Prance, Switzerland, and Italy* He is re- 
j ported to be at present In Israel^ 

i #r • Malax* had close ties with the former Rumanian Ambassador in Washington, 
Mr* Michel Balsa, who acted as liaison between the Government in Bucharest 
and Mr* Malax*, and thanks to who, daring the period from December 1946 
until April 2, 1946, the Malax* Works were under the constant protection 
of the Cooflomlst government* I must stress the fact that since August 15, 
1947, the date of monetary stabilisation in Rumania, the companies owned 
by Mr* Malaxa enjoyed special protection whereas most of the others were 
driven to disaster* It was only after April 1, 1946, when the government 
learned of tbs flight of Mrs* Malax* and her child, that Mr* Malax* f s 
companies were placed under government oontrol, a control which resulted 
in their nationalization* 

X am not aware of the activities of Mr* Malax* in the United States* 

Since November 1946, when I left him in Hew fork, I have had only the 
occasion to meet Mr* Bales when he cams to Bucharest* As early as 
November 1946, in Paris, the latter had infonned me that Mr* Malax* was 
not pleased with me because I did not follow their political line* 

I cannot consider Mr* Malax* as a Communist, or as a man having Cocao uniat 
opinions, because he has no opinion at all, being interested only in the 
fulfillment of his own ambitions. 

This affidavit bears dose analysis* It recites, among other things, the 
position DragomAreecu had with Malax** In this respect It Is to be noted that 
affidavits introduced on behalf of Malax* indicates that he hired Dragooiirescu 
because of the influence Dragoairesca is supposed to have had, throotfi his 
wife, with certain communists In Romania in order to quiet a small group of 
communist workers who were then *itktlng in the Malax* plants and causing pro- 
duction slow downs, lb# allegation that Malax* was given 12,000,000 on or, 
about April 22, 1945, was shown by other testimony, which will be feferred to 
hereafter, as uatrme# the affiant farther, states that he has no knowledge of 
any oblig&tiosM that Asateea «iy have contracted hot that the transactions 
handled by Mwrotekl resulted in the establishment of excellent relations 


ir' : \ 


betwean ltolksa on the one hand and Gheorghlu-Dej imd iiaur er cm the other* Thie 
statement is obviously a conclusion by the witne^'And la not siqjported by the 
facts upon which he reached such conclusi o n^ It is pertiniKit to point out that 
at this time the cosaunists were not in full control afBunahia and that a coa- 
lition government was then i» being#; it was shown by dctoin^^ that 

Gheorghiu-Dej did not always^ go along with govep3atent*i»r^ which favored 
Kalaxa and registered: his dissent to certain pajteenta which were made to 
jalaxa by the government. IX is likewise flertihent td note that Bragorairescu* s 
statement that from June 1$U5 until tone I 5 I 46 Itfllaxa maintained close relations 
with the communist government of Eiuferaia is unsupported by the facts upon '* 
which he reached suchi conclusion and, furthermore, the gOTernnetft was i&en a 
« coalition government. >; In addition, *this statement by Dragomlre&u is 3|icon- : 
sistent with his later statement that the ctwuniot leaders did pot appear > 
favorable to. Malays alleged request that he be designated as Rumanian Ambassa- 
dor to the United States. If Malaxa had excellent relations with Gheorghiu-DeJ 
and Maurer, and 1 was maintaining close relations with the communist government" , 
it is strange tfjat the communist leaders did not appear favorable to Malaxa as 
Rumanian Ambassadcjr. In addition,- seme of the evidence indicates that Malara 
was not trusted by the cocBnunists because Dragosdrescu states that one of the 
members of the economic delegation to the United States was to spy on Malaxa. 
That part of the af f idavit which states that the Malaga Works were under the • 
protection of the * communist government* may have some basis' in fact, since 
Malaxa has testified that one of the reasons he came to the felted States was 
that it had been made clear to the Eumanian government that machinery had to be 
sent to Rumania from abroad to build a new tube mill and other plant e so that 
Rumanian oil could be drilled in order 'to comply with, the requirements of the 
Armistice Convention and the Reparations Agreement between Rumania and Russia. 
(Rumania, being’ without the services of the Malaxa tube still was, in straightened 
circumstances.) 

It is significant to note that at the and of the affidavit, Dragooirescu states 
that he cannot consider .Malaxa as a cocnttmist dr as a «an ^having coamunist 
opinions# 

F<& the reasons herein before stated, and based, oh other evidence which will 
be discussed, we cannot find that Dr^omire ecu 1 »s affidavit estabHjshee volun- 
tary affiliation of Malaxa with the coamuniste.of Ean»nia*.> In addition, even 
if it were not for the other evidence in the case, the"bredibil±ty of 
Pragomirescu has -been subjected to ;& gin^t deal of question* An affidavit by 
Romulus Rune an who was managing ddi^^or of ,the Malaxa IbccBKrtive |51<uttt in 
Rumania .until April 1, l$hE, vlgaro^ly/att^^ that * 

Dragomirescu hates Malaga. HO .•.atatbd ■ ;!PniM3^BLL 

from the latter f s industries in R umani a beckfea.ttf conduct with 

the. economic .^Iwioa -i^ - t3tefeit<»d -a t a r ; :.4ffidavit hy one 

Stephan who' •• 
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Xtt e-wcUin with th is it Is well to pelmtemt _^. __ _ 

Aalstor to the United autos sod obvlo wtiy jtalnx* Itata tata h*&4 e»l.lng» and 
AUtiogs with him bww so Mtiaxa n« jbereec an ecowwiAWi^inttfer tbs tabu 
coalition government at that tins. 1 to cone lesion that Mhlai* , : w*s ' aorfclng for 
oosunniats because ho then wanted to start t red* be twef* Jhwm^eaod the United 
States is .hardly worthy of comment hi isuse it appears clear thatth* eehwoniste 
Were not in complete control ofr Rumar La at that tins# nary persons then felt 
that Romania night avoid the ejamauniat yoke. 

Constantin Visoikmi was, called as a government witness#' Be metMalaxa in 
about 1918 when h friend asked him to see Malax* concerning Aus nit's trial# 

He stated that Malax* tried to convince him that Malax* had no entire rule 

In the matter, notwithstanding the general feeling in Rumania to the contrary* 

/• 

Visoianu testified that he was directly connected with affaire relating to 
the Russians taking or err one of Malax* 1 e plants because he was then Minister 
of Foreign If fairs in Romania, in charge of applying the Arsletloe Convention. 
Both the witness and the Rumanian President of tbs Commission of AnKistice, 
felt that the Soviet demand was not in accord with tbs Convention bat, even 
after the witness protected the Russians took tbs plant atid transferred It to 
Russia# 

the witness added that Malax* received "very important compensation" therefor 
from the <*n government and, B I moat add, that Mr. Ms l am was the only 

Rumanian in the country who received any coBpensatlon by the Russian govern- 
ment#" He said that the sum fixed was 2,100,000 American dollars and the 
"communist govermsnt element, the Grots government, ** fixed the amount. He 
added that another thing seemed strange to him because the communist doctrine 






2i/ This relates to the Malaxa tube mill# 
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Onorotot 

00 

H * MM Mr WotjTM mai M yropw^ format t* tto 

rqwrstlM ptmUIm* *r|tia» iiototlM CmaatlM ato ttot «f tto float. Utoa, 
y^V—.*** •«*? -too to. wwim mpmatloa. ttoa^Mto, u to atottor 
Um Uto MU w tilw ky U» Kind— Md giton to totoia antor ttotortoty 
or ottondm Mat to toada, to Mid to did not low tom* dw*«w a ttajmto 
in traat, latwrjroiotlM on ttet point* Utor to ototod that to thooght tto 
Rn aialaa (mm Mat pl i to d tto taM mill m tto roporalloa Hat* to to pa jnant 
in lavar *f tolana , to «xj 04 U*d that It too tto KmaLta oowamtoto not tto 
Rnoalan eaannlota too fararad kin to too pa|MBt» Ho ooproosod his opinion 
that onto pnjaont no a opoelal faror to tolaxa. 

Upon farther qo—t l o nln gjho ntafod that to thought tto Boaoai.n gownaonfc bad 
paid some ovnort for 00*0 oil given to Russia a* reparation* Upon further 
probing ho admitted that ho did not know whether the Rumanian G ove r n m ent paid 
for certain ahlpo t a ke n freut S*R*D* and given ,'to Russia* Ho conceded that 
it could have happened that ouch property o wn were paid without hie knowledge* 
Lator ho e xpl ained that an organisation, Sovrom, va« paid for those ships hot that 
that organisation was Russian controlled* Hhen It was pointed out that under 
the Convention, half of the *K>unt due 3*R*D* was to be paid for in inert can 
dollars and the other half was to represent S.RJ5. participation in Bottom , 
he conceded It was so* The or ante regarding payment testified to by the witness 
took place allegedly under the Groza government after he left Rumanian official 
life* He explained that the Gross bovernouuxt was a coalition, but that Groza 
himself was a ooaauniat* 

The witness conceded that he did not know whether the prior Rad esc a government 
started the negotiations to pay lialaxa, but he was of the opinion that that was 
not so because he/ being In that government, would have knswn of it* He conceded 
that valuation .pree^edl,ngs (as distinguished from agreements to pay) were commenced. 
However, he is shewn to have signed the leparations Agreement (concluded 
'January 16, 191*5), and that Annex II thereof refers to the tube mill and the 




It will be recalled that control and possession of the plants 
were returned by decree of April 12, 1945* 
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As to the alleged *i&& , .. 7 ^ ““ “ 

the witness zuWttsd ttet • |e ; had 
coaaunists may have aaid ti *fc7$o 
have been. He stated that Nteauae/^- 
of the properties, he laade^ 
goverment about the aliegi fclha ' of 

Since much of the evidence given by ^ 

recited, and much of the en idence tto;;c^piw- 9 ^tea' tot!tt)fftl*Ja 
we think it pertinent to r< f er to jcerta^d . o^cial docroiftb^ 

Romania entered into an’ Am iartlce pa rin g gained -Btat^ij - ;• - •■ - • : ’•’ 

U.S.S.R*, and the United Kingdom in fo ptggba r 12, 191ilu *vj|ifl£&vrll of this 
Armistice Convention provided f arfroparailogs jttymeatg to the 

Soviet Union *to the amount of 309,000,000 United States dolXars, payable 
in six years in commodities (oil products, grain, timber products, seagoing 
and rivercraft, sundry machinery, etcetera)** thereafter, Raaknia and the 
Soviet Union entered into a Convention on Janhaiy 16, 35li5 concerning the 
execution of Article 11 of the Amdatioa Convention of fl^ptentber 12, l$Uu 
It is pertinent to note at this point that the Armistice Convention pro- 
vided for reparations to be paid in the fora of cceooditiea which included 
certain seagoing craft, but did not include (unless the ira®l ; *e txe^ej#* - 
has been interpreted to cover it), a complete running industry suci^. the 
Malaxa tube mill. Between the date of the Armistice Convention add the 
date of the Reparations Agreement, * *' V 


36/ The explanation is a weak one because we note that the Annex was 
part of the Reparations Agreement and was incorporated therein by reference. 
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documentary evidence shows that the Russians had expressed their irrevocable 
intention to take theJIalaxS^ufe mill, and had started the dismantling 
thereof* This “ttrbe "~nri.ll was very essential to Rumania and the Rumanians 
.o'bjected'to' the Russian action, but it was futiljp, notwithstanding the 
fact that Rumania needed the tube mills in order to obtain the oil with 
which to comply with 'other parts of the Reparation Agreement concerning 
-*the payment ^of reparations in oil* . Documentary evidence also shows that 
. there was a temporary deferral by the Russians on their insistence that 
C they obtain the smaller tube mill and for th^time being they insisted upon 
taking, and did take, the larger (the Hi inchi-tube mill* It appears that 
sinfce the tube mill was taken the Rumanians made the best of the situation 
by including it in the Reparations Agreement of January 16, 192i5 in order 
that the value of' the plant "wight be credited against the $300,000,000 
in reparations which Rumania , was obligated to pay to the Soviet Union* 


Much has been said that the tube mill, as a complete industry, was not 
intended to be covered by Article 11 of the Armistice Convention. We c. * 
believe that this is a true statement because even in the Reparations 
Agreement, we note that .it is specified in Article I that the Rumanian 
Government agrees to deliver to the Soviet Union, "oil products, grain, 
cattle, lumber barges and ships, various equipment, locomotives, railroad 
cars, tank cars, and railroad railing stock, covering the total amount of 
USA. §300,000,000." It appears from. the Annex made part of the Reparations 
Agreement that the Malaxa tube mill was the only plant taken as such. 

It is shown in the appropriate Annex that the value of this tube mill was 
fixed at 2,U60,000 United States dollars. 


Ualaxa testified on this point that when the Soviets entered Rumania in 
August 1?^, they, asked him to sell them his metallurgical plants, but he 
resisted*: As to the tube mill specifically, he testified that he resisted, 
transfer to the Soviets, and sought assistance from the Klng/^frorn 
Radeocu, and from Colonel Grady McGlasson of the ^ American MilitaryTfiesion 
in Rumania, all to no avail. Thereafter he refuted to pafticdpate in 
evaluation proceedings but the figure of $2,2i60,0toyhad jteen set-fwfiich 
he says was less than half the value of the mill 22/), and it was proposed 
that he be paid in American dollars so that he could purchase, outside 
of Rumania, everything that vwe iae^e^ a new tube mill 


214 There w evident* copy - of * page from the Petroleum 

Tinea, Issue iof rOctobwr 26, ^ a speech by British 

Secretary for Jtoeign Affafr^ he stated as to the reparations 
ec count between Rumania ^ "Union, * there is little question that 

the prides which the Rui^^ are paying to, /l>il7 producers, 

,are below the oost of production." 
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in Rumania 2Sf. He added that tiro years Trent by after it was detennined * 
that he was to be paid in American dollars and that ultimatively he was 
paid (but not in full) in Rumanian lei like everybody else 22 / . He denied 
that he ever had any discussions or agreements to turn $>ver to the + 
communist party half of the compensation due him if the plants were 
returned to him. - ‘ 

Max Ausnit stated to Investigator Seeley tbit when Malaxa saw^hat the nazis 
were finished, he began to shift to the communists; that, he put Dragomirescu 
in as plant manager because Dragomirescu had contacts wit'h Maurer, who was 
Index -Secretary of Industry aid Commerce, Maurer being the one who dominated 
the 4£inister of Economics, Gheorf^u-Dej. We have given Malaxa *p explana- 
tion for hiring Dragomirescu consideration and wish to point out, in 1 
addition, that he said his contacts with Gheorghiu-Dej and Maurer were as 
limited as could be, and that he communicated with them only when it was 
.necessary for the operation of his plants* 

Ausnit also stated that >/a] axa was the only one to obtain dollars in 
exchange for the property given to Russia as reparations. Ausnit further 
stated that one Remus Lulu was dismissed from his job as Commercial Attache 
of the Rumanian Legation in Washington, when he protested Malaxa* s ' / 

negotiations in the United States. 


36/ There was introduced into evidence a photostatic copy of document which 
purports to be Journal No. 722 relating to the June 7, 19^6 meeting of the 
Council' of Ministers. It is shown that it was decided on that date that 
Malaxa was to accept 1 ^2, U60,0u0 in American money to be paid in two years 
or less, that, foreign exchange needed for the payment shall be secured by exports 
and that exports shall be made by Malaxa or other companies. It also discusses 
certain steps looking toward cooperation with American industries and in 
that connection, provides that Rumania shall take steps with the National 
Bank of Rumania for the' latter to issue a letter whereby it obligated itself 
to Malaxa at the end of two years for the unpaid balance on his claim. It 
is interesting to note that Gheorghlu JDej endorsed thereon the. statement 
that he was not in agreement with the .decision of the Council of Ministers. 

We think that this evidence, as well as other documentary. evidence in the 
record, makes it abundently clear that the Ru m a ni an government agreed to 
pay Malaxa in American dollars in order that he might obtain equipment out- 
side of Rumania in order to build up Rtsaanlap tube m il ls in particular and 
other Rumanian industries in general. 

39 / We are satisfied from the evidence of rewrd that MiOaflca was not the 
only one to have received payments for property taken by taax&a for 
reparations purposes* This should not be confused with i&r booty seised 
by the Russians* As to tbie, it is not cdntendkKl by 
was reimbursed* ./ v ■ 
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vk fab* still through tiw ~ 
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A* ; we *ttied,S3i£tf Md ?iiot t eatiQffvit hearing acd was not subjected ta 

crocs-txaalnjitlon^ He asrfumed tbtft Mallbdi had strong connections with the 
toninian goverment because it wasj his belief that that government helped 
hi® unfreeze his assets in the United States and. because he had been paid 
the money for the tu£e mill;’ by the Barnaul an lection in Washington* 

As opposed to these allegations, we think that the evidence clearly shows 
kot only that the Bumanian government was at that time a coalition govern- 
ment but that it had little, if anything, to do with the unfreezing of 
Ual&xa's assets in the United States as a favor to Malaga, since a series 
of documents «6d letters introduced into the record Indicate that Malaxa 
was given export licenses by Rumania, was to buy merchandise in the United 
States, and was found by the appropriate American officials dealing with 
blocked assets in this country to be entitled to the unfreezing of certain 
funds which he had here* j I 

In addition, we are satisfied that the evidence shows that Ualaxa was not 
paid the #2,1*60,000 in full in any kind of currency; that it shows that he 
was paid a little lees tlian $2,1*60,000 and, that this money was not paid 
to him in Washington but was made available to him in installments abroad 
and, furthermore, that it was not made available to him in American dollars 
but rather in Bumanian lei B z/ , This is supported not only by Malaxa’s 
testimony in the' premises, but by documentary Evidence showing that 
Zialaxa^ representatives abroad made satisfactory arrangements with a 
representative of the Joint Distribution Committee and the Rumanian govern- 
ment to turn over the lei to the Joint Distribution Committee for use In 
Rumania and that the Joint Distribution Committee would make available 
American dollars \and Swiss francs*' 


Hi 


W/.: 


We Trill evaluate all of the evidence in favor of and against lialaxa with 
regard to his ^relations with the communists after we have recited additional 
evidence which has been presented in his be h a l f * Up to this point, we 
believe that the evidence may be termed to be unfavorable except in places 
where we have recited Malaxa's statements or documentary evidence introduced 
by him. 

Many of the persons who stated Ualaxa was anti-nazl have also stated that he 
was anti-ccsmmunist* There was several affidavits, one from Paul E. Manheim, 


kO/ ^Malaxa testified that the payments were stopped when a communist becj-r.e 
TTnance minister, replacing a friendly noncocmunist finance minister in the 
Groza government. 

< k i)6 
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ait a third 
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Mmi jk contract entered Ufa ?- ’ 

Oo^ptny mo ro^octod l>y nl >tt 

t* prevent manufacturing operations la 
coined by any goverzaejibel authority* 
from the Rn a e nl a a govertiment the Internal 
not Agree to. the proposed errangensnts tod 
CAflo.elled# ® .. . I 

Goalee Gunther, who knew Belas* In Rumania toj JMuy/yearw eg! wear hit thede 
froa fbvedber 1945 until he left that couatryjln 1946* teetifled that he Was 
entl-cooffiunie t and never colloborated with th# coaaualoto la BnwmU or elsewhere* 
It is~ sufficient to note that ehe hae testified that idiHe she was etill in 
Rumania in 1946, U&lax* helped anti-oommaniat^ to leave that country* 

Bail Kektch testified that he saw and spoke with Ifelixa in Rumania a do sen ' 
timee or sure from the Pall of 1945 Into 1946 s that Mai era felt that Rumania 
was unstable; that he felt that llaleza had beooae lorft in the International 
situation because communism was threatening td take over Rumania, Be testified 
further that Ralara was anticommunist fend wad alwayi in favor of the Western 
allies, particularly the United St&tesj * 

W Chile was called as a witness by IfcCfaxe* He testified that as Under- *' 
Secretary of Treasury, in charge of expensed and revenue of the Romanian govern- 
ment, he had to deal with the Halaxa Works situation. He said that they ( 

were taken over by the Rumanian government in 1941 and handed to a German holding 
company, and that the Germans ran the factories* When the war with Germany was 
over, the plants were 'igMgttl condition because there was no heed man, no work was 
being done, the Geroans^pEled out and the plants were dismantled because of 
fear of allied bombing* At the same time, the plants were supposed to do a 
production job because- of «t be Rumanian obligation to Russia. under the Armistice 
Convention and Reparations, Agreement* He added that the Russians were constantly 
pressing to arrange the iRCLaxa Iforks situation* To'* clear up the matter, t htf 
witness proposed that the 1 plants Wreturned to Halaxa* He testified that no 
member of the government opposed the restitution* He added that Groza had told 

4 1 / It is well to recall to mind that it was not until April 3*2, 1945 that, 
physical control and possession of Ralara’s industries were returned to him, 
and that this was done by the Radescu government; that the Armistice Con- 
vention and Reparations Agreement were already executed and tbe^tranafer of 
the Halaxa tube ml 11 had already bean completely arranged “without Malaxa'e 
approval. Therefore, when the industries were returned to Malaxa, he did 
not get back his 14 inch tube mill* . - 
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him that the reasons the Russians did not oppose the restitution is because 
Stalin had told him that the Bus si an s had too much trouble with the hurried 
nationalization of industry in Russia and the same mistakes -were not to be 
made again; that Stalin also told Groza to "build up your things and we 1 11 
see later what will happen. H The witness added "at that time the Ccranranist 
Party policy in Human la was not for nationalization," 

Ghilezan supported llalaxa's testimony that Russia did not pay for war booty 
taken- by its axmies in Rumania. -He added that the f property which the 
Rumanian government turned over to Russia as reparations Was, almost all 

\ie owners complained Kbout low value 


paid for by the Rumanians although 
placed ori^the goods. He also statei 
the Rumanian currency. * 


the on net* 
rc3D that tn( 


lese payments helped to destroy 


Ghilezan stated that Halaxa helped the an ti-conkmmist National Peasant Party 
in many ways; by giving Ghilezan 3,000,000 lei for Halaxa workers beaten by 
communists; and by contributing, even after he left Rumania, to the 19u6 . 
elections* linen asked whether Kalaxa aided and assisted the communists, 
the witness replied that when ^alaxa saw things in Rumania getting worse, he 
asked to be sent to-the United States to seek financial help for the Rumanian 
governnent. ■' 

Ghilezan confirmed Ualaxa's statement that Ualaxa refused to participate in 
evaluation of his tube mill connect ion. with its being turned over by 

the Rumanian government to Russia, 

\ ■ 

Adolph A, Berle, Jr., testified that the policy enviseged at the Yalta 
Conference was that there would be coalition governments, includng the 
Russians,- scr that all parties could work together to maintain national 
governments looking eventually to free elections. To accomplish this, the 
United States Government then encouraged men to colloborate in communist 
governments to ’ carry out the Yalta objective. He added that men should not 
-now be stigmatized as being sympathetic with communists because they ‘'were 
endeavoring to follow the then policy of the Government which was trans- 
mitted through regular- diplomatic’ channels as well as through regular 
infoimation charnels. It was hoped that 'a method of "cooperation could be 
found." He adde^ that after the Germans withdrew from Rumania, Malaxa was 
known -to align himself with anti-communists to reconstruct an independent 
Rumania* 

Nicolae Radescu was-a witness who testified at the behest of Halaxa, He 
stated that Ualaxa was neither a communist nor communist sympathizer, and 
that Radeacu left* off ice^ as Prime Minister, Malaxa, who was still in 

Rumania, made it k&bjra to Radescu through a friend that Malaxa would place 
large suits of money at Ratios culs disposal to fight against communism. In 
addition, he etated^that Rafter. Vi shinsky farced his removal from office he 
obtained refug^ -in th& Eiitlsh &basay ^d, .idiile there, Was. contacted by 
Malaxa who offered.to| aaolet Radeecu in his flight from RuianiSl He added 
£hat Malaxa put .sums of moneyat the disposal of , one General Aldea to resiOt 
?cmoxi±faw - . j : rr;V "i ... 



Radescu testified that the question of restitution of the Malaxa plants seized 
by the Rumanian government In 1941 came up nhile Badescu mas Prime Minister; 
that the plants were returned because Malaxa was entitled to them under the v 
new constitution and because the management of the plants was so bad that they 
were not turning out the goods needed to comply withjtbe terms of the -Armistice', 

The witness added that? Rumania tried to resist giving'the Malaga tube jdll to 
the Russians because it was essential to the Rumanian economy, but’.that Russia 
insisted so Rumania had to ccrn^ly. He, too, testified that all (reparations) 
property given to Russia after having been taken from owners by Rumania were \ 
paid for by the Rumanian government. He testified that his government was 
overthrown before actual cofip sanation eras paid to Malaxa but after the agreement 
to pay was reached. He was not 1 sure t£e payment was .made but that such payment 
would not have been a special ‘fkvor byjthe communists because (1)* the succeeding 
Grcjna government had. in it many' communist members who were also members of the. 
Radescu government and would be . cajvying out a decision previously made, and 
(2). that it was "particularly significent for the new conunmaist government to 
have Mr, Malaga reinstated in the ownership of his plants and properly compensated 
because they were very eager. to increase the production so as to satisfy the 
needs of their Soviet friends, and also to comply with the terms of the Armistice ‘ 
as wholly as possible," He, too, added that no payment was made for war booty. 

Radescu testified that to his knowledge Malaxa was personally attacked by 
Cretzianu and Visoianu and their group because it was a way of attacking 
Radescu, their political opponent, whom they could not attack directly, 

Barbu Niculescu testified that Malaxa assisted greatly in the r light Radescu 
and Niculescu rrom Rumania by plane and that Malaxa is helping Radescu\ight 
the communists, 

ffe believe that only two further points require comment, Firrf? is in connection • 
with Malaxa 1 s statement that he wished to give an interest ln a business 
enterprise to be formed in Rumania to the Russians, Malaxa brought this up 
in one or his affidavits which was introduced into evidence. In that affidavit 
he discusses a business venture in which he tried to interest the Kaizer-Frazer 
Company to construct tractors, automobiles and trucks in Rumania, He stated 
that sometime after 1945 he started negotiations along these lines and agreed 
that as a basis for discussion, there should be a mixed corporation which 
would lease all or part of Malaxa* 8 racton.es and in which American interests / 
would have 22£ per cent ownership, Malaxa pterests 55 par cent ownership 
and the Russians 22^ ownership. His' explanation for the Russian inclusion 
In the proposed deal (which did not materialize), was that they were needed 
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feiswft- 1 '' t 

r'rCof^Muajr to Buxania 
LW&ehed to obtain ‘ Hu meian 


(3>> r IWiU» JCor- the CoBOounicatlone Mlnlatry 
'" too •*»*' a shortage or autcoobileo In that 

. ^ trr _. . . ^Jetjy -WiktdiM yea Tor a- car. Ho stated 

-. ttei) jbecatiaa- he was endmTOdng to got his wire and son oat 
' of ! HaitfutS^^. It ;.«eal4 : bo ; l^oooibXo to tom iom the roqaeot* 

Ho ipkSjoti t^t automobile mo not a gift bat a loan 
•onto spaii.*. He added that evidence of tho fact that the 
autewbbile i^t a porojcm^ gift can bo demonstrated by tho 
faiinre oo the v ‘■to uoo tho ear* He abated 
that* he latar Xoamod that that automobile and the one mentioned 
in tho noxt paragrttb were used only for tho reception of Hnnanlao 
guests* Ho added that ho ha# not booh reimbursed for this first 
. automobile and ho will bo forced to file suit* 

{4} He purchased an automobile for Bateaus uoo. 

The situation concerning the jeselrr and the automobile to Rumania came 
about after the grain loan matter .was oettlod in the, United States with 
success* Bales use going tojlomania *to reap the benefits of his successes. * 
M&lcuca vent to mm and polnt&oot that ba canoe of the great part which he 
played in the grain ’ v;- : ^ / 
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In ;aajpport of the allegetibne „ 

advised of this eituation; and"tbat^ii';tf>li 
Introduced on Ms behalf a copy .'of.. * : .$ettei> 
X* Finletter , than in private lav pr act ice Vf 
State, miwd L. Thorp, stating in |ntt f 
reorganisation of the Hoje&nian flov 
teat the .liras of hie wife ant son wire in : 


lgtant -Swots** .aof ;* 

at ae a-rtioXV of ths recent 
,$h« CowwintetB, Malax* real! sed 
r* that he sought jtsrmtsslon 
fiom the Buaaniaa Govenunsnt lo bring the* oat of Buasnia and th*t the ; 
Romanian Government informed galas* throng eh later*ediary that it would he 
agreeable If Kalaxa transferred hie aeeete In Haeania to the Bunanlan govern- 
ment; that the negotiations dragged on without success since the Raa e al dn 
Government Increased its demands on each interchange of ne^ilatlone; that 
after the wife and eon escaped, Malaga wanted to torn over hie Bapttlsn 
asset® to the Government in exchange for persdssioa for h^a workera and. their 
families to leave Euaanie hat that Hainan wee unwilling to do this In the 
event the department of State saw any objection to it. The letter to the 
Aeuiutent Secretary of State closes with a request for information m to 
whether the Department of State perceive a of any ohjeotlon* 


In connection with the gifts of jewelry there was presented &h evidence a 
list of the things which were purchased by Halaxa fro* Cartier’s in Hew *ork* 
It Is significant that the detailed list does not disclose the $orchaee of 
any Item of jewelry after Hainan's wife and son escaped fro* Buaaa*i*. kZf In 
that limited respect it supports his allegation In the premises, Idk*. 
vise btx examination of the list fails’^to disclose any item specified as 




42/ We do not know whether Malax* made subsequent purchases at Cartier's, 
or purchases elsewhere In this country at any time* 
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contaiiii^^dUiaondf although : 'so** it«ii i^Wch contalii«d amber and top** ( 
were to qpecif !•&•>» Malax* -does not attempt to hid* the fact that he teat j 
the cadiil&e automobile for th* same readout ht tent the jewelry. He find * 
that tht flfiftt? for thapuqpo** of facilitating, in accordance with j 
Halea'g euggedt ioh ,• favorable action oh the request for permission for those 
persona clot# to him to escape from Bomsala* lfe conclude that under thee# ( 
circumstances the 'gifts* do not spell oat to lust ary affiliation with^he * 
communists* ' j > 

Before evaluating the evidence regarding Malax*'* relation* with the 1 ' 

communists, *•/ belie vs it desirable to repeat that no one hot alleged that 
Kaloxa vat & member of any comouniit party anywhere* The allegations con- 
cerning hi* relations with the communists meet, of necessity, he related onl^r 
to the question of his possible,*! filiation, as distinguished iron membership. 
The issue pt affiliation centers about several situations, to vit: (l) the 
$500 sent to Uragomireflcu and the hiring of Bragged re sea at an ! 

euployee in the Mhlaxa plants; (2) Eragorntresoa' s not# banded to Ausnit and 1 
Dragomirescu'e affidavit before the American Vice Consul at Parle, Irenes on j 
January 22 , 1951. (3) Kaloxa working withBalea, the Bumanian Minister to the! 
United States while Orosa mas head of the government in Bumanla; (h) the 
allegation that Malax* was the only Bnmsnlaa to be paid for property token by l 
the Bumanian government and given to Bussia as reparations; (5) j*h® allegation 
that Malax* was favored by being paid in American money and that the money vae 
paid to him at the Bumanian legation in the United States; (6) the allegation 
that Xalaxm im favoxad by the oomunists otherwise they would not have returned 
hie plants to him and, in connection with this, the allegation that Malax* 
agreed to divide the -compensation to be received fo? the tube mill with the 
communists, and <7) the purchases of automobiles and Jewelry for communlste. 

Ve will consider each of these Issues serltiami 

(1) Malax* admitted having sent $500 to Dragomlrescu through an 
• intermediary. It is alleged that Dragomir seen had communist leanings 
even if he was- not, in fact,, a commnist. Melaxa, however, asserts that 
he did not send this money to Bragpmirescu for any ulterior purpose but 
rather because he heard Dragomirescu was starving and in need of funds. 

Ho added that he used an intermediary bso*use,he did not wish the 
recipient to know the aourpt^cf the gift In order that further requests 
for money would not be forthcoming, lfe think that the evidence concern- 
ing the gift to IhragemiresBv is mot suffioient to establish affiliation 
' with the comstthieti^ . X- 
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slfeSiulan Legation in the , 
the unblocking? 
tbePerore, he must* 
' 'T!*ndy consequently, 
>raasnt or Rumania. 




i ' 


; we;-1& Rumanian govern- • 

meat* jcMij-a ■ ebj^t$^ ’^tV that .tine* In, addition , 
mfia ye ho> evldembTio -est*blie5>diat the Rumanian Legation 
nwi;»cl«ly or in batexda^ any way for 

the lunblockii# of Malayans as^ef / in this country* 

(4) AHe^tions hare; been made that ttsOaxa waa in the 
good graces of the Romanian coacurdets and, therefore, 
affiliated with them,- because he was the only Rumanian 
to* bo paid for property taken by v |tomanl& to be turned 
over, to Ruasia sb reparations* ire believe it is suf- 
ficient to etate at this point that there is evidence 
that many othere were paid and that, therefore, the" 
payment to Malax* in a»i of Itself, does not show that 
he ms affiliated with the “canwmiet party of Rumania 
or Russia# \ 
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' Ihkd 14 ; withewt 
buidneei seau We hmi 
presented by or on boMftjt 
that they ere other thin 
established that tht d + cr ea a. ^-.v 
obtained. Whether friendship 1^4 
of the fc w inl an gortmujiit 

decrees we do not know, > It ip 'iwi tfeait -3PLk«%v jtt^^Wieh * 

was the case. This would net, lt e #lf, dOM^tdi^lie legality 
of the decree* end orders* *e tdjwt 'bir 

Malaace In connection with bavin* a*y ef the decre e * 'end order* deemed 
wee each as isLgbt establish leek <pf gobd nopal eharorter. ^ virtue 
of hie position as a rich end pipiewt i ndastaiellet, he prebebly 
-was in & position to obtain eope&tlotts action in ajtuefctone where 
others loss fortunately situated sdght never succeed. fciat, however, 
is **> reason why fe&lsxa's application for adjust Mint, of his statue 
under Section 4 of the Displaced Persons Act of 1949, as Min ded, 
should be denied. We billers that all of the evidence in the case 
and the conclusions which we hare rea ch ed, Justify an o^der granting 
the application and each an order will he entered in the precise** 

OHDKR: XT 13 fyropy) that the allm's application for adjustment of 

integration status under the provisions of Wsotion 4 of the Displaced 
Persons Act of 1948, as amended, be granted. 
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